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INTRODUCTION

1. Defendants, major corporate members of the fossil fuel industry, have known for
nearly half a century that unrestricted production and use of their fossil fuel products create
greenhouse gas pollution that warms the planet and changes our climate. Tdhépndwa for
decades that those impacts could be catastrophic and that only a narrow window existed to take
action before the consequences would be irreversible. They have nevertheless engaged in a
coordinated, multfront effort to conceal and deny theiwwo knowledge of those threats,
discredit the growing body of publicly available scientific evidence, and persistently create doubt
in the minds of customers, consumers, regulators, the media, journalists, teachers, and the public
about the reality and coaguences of the impacts of their fossil fuel pollution.

2. At the same time, Defendants have promoted and profited from a massive
increase in the extraction and consumption of oil, coal, and natural gas, which has in turn caused
an enormous, foreseeable, aadoidable increase in global greenhouse gas pollution and a
concordant increase in the concentration of greenhgases, particularly carbon dioxide
( e and methane, i n the Earthoés atmosphere.
balanced cdmon cycle have substantially contributed to a wide range of dire chmelated
effects, including but not limited to global atmospheric and ocean warming, ocean acidification,
melting polar ice caps and glaciers, more extreme and volatile weatherhtirang sea

levelrise.

'As used in this Complaint, the term figreenho
methane, and nitrous oxide. Where a cited source refers to a specific gas or gases, or when a
process relates only to a specific gas or gases, this Complair#t teeach gas by name.
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3. Plaintiff, the City and County of Honolukiits departments and agencies, along
with the Cityos resident s, i nf r eossequances afr e, a
Defendant sé campaign of deception.

4, Defendants are extrams, producers, refiners, manufacturers, distributors,
promoters, marketers, and/or sellers of fossil fuel products, each of which contributed to
deceiving the public about the role of their products in causing the global climate crisis. Decades
of scient fi ¢ research has shown that pol l ution fr
direct and substantial role in the unprecedented rise in emissions of greenhouse gas pollution and
increased atmospheric G@oncentrations that has occurred since the-208 century. This
dramatic increase in atmospheric £&hd other greenhouse gases is the main driver of the
gravely dangerous changes occurring to the global climate.

5. Anthropogenic greenhouse gas pollution, primarily in the form of, @far and
away he dominant cause of global warming, resulting in severe impacts including but not
limited to sea level rise, disruption to the hydrologic cycle, more frequent and intense extreme
precipitation events and associated flooding, more frequent and intensewheas, more
frequent and intense droughts, and associated consequences of those physical and environmental

changes.The primary cause of this is the combustion of coal, oil, and natural gas, referred to

collectively in this Complaint as Afossil fue
6. The rate at which Defendants have extracted and sold fossil fuel products has
2 n this Complaint, the term ACityo refers to

3SeelPCC,Climate Change 2014: Synthesis RepGxntribution of Working Groups I, Il and

[l to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change [Core
Writing Team, R.K. Pachauri and L.A. Meyer (eds.)]. IPCC, Geneva, Switzerland (2014) 6,
Figure SMP.3, https://www.ipcc.clefport/ar5/syr.

4 SeePierreFriedlingstein, et alGlobal Carbon Budget 20191 EARTH SysT. Sci. DATA 1783
(2019), https://www.eartBystscidata.net/11/1783/2019 (accessaib.21, 2020).
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exploded since the Second WbWVar, as have emissions from those products. The substantial
majority of all greenhouse gas emissions in history has occurred since the 1950s, a period known
as t he A Gr e a&Aboultbreegliadersat all indostrial @€missions in historydve
occurred since the 1960snd more than half have occurred since the late 1980s. annual

rate of CQ emissions from extraction, production, and consumption of fossil fuels has increased

substantially since 1990.

7. Defendants have known for motlean 50 years that greenhouse gas pollution
from their fossil fuel products would have a
and sea | evels. Defendant sdéd awareness of the

almost exactly withhe Great Acceleration and with skyrocketing greenhouse gas emissions.
With that knowledge, Defendants took steps to protect their own assets from those threats
through immense internal investment in research, infrastructure improvements, and plans to
expldt new opportunities in a warming world.

8. Instead of warning of those known consequences ftbm intended and
foreseeable usa¥ their products and working to minimize the damage associated with the use
and combustion of such products, Defendants coadetiie dangers, promoted false and
misleading information, sought to undermine public support for greenhouse gas regulation, and

engaged in massive campaigns to promote the-iegsrasing use of their products at ever

> Will Steffen et al..The Trajectory of the Anthropocene: Thee@ Acceleration2 THE
ANTHROPOCENEREVIEW 81, 81(2015).

®R. J. Andres et alA Synthesis of Carbon Dioxide Emissions from Fdasil Combustion9
BIOGEOSCIENCESL845, 1851 (2012).

"1d.
8 PierreFriedlingstein et al Global Carbon Budget 20191 EARTH SysT. Sci. DATA 1783
(2019), https://lwww.eartlystscidata.net/11/1783/2019 (acced&eb.21, 2020).
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greater vol ume s . onsAh ¢concdalend then dhiagars of,0proraoting ifalse and

misleading information about, and engaging in massive campaigns to promote increasing use of

their fossil fuel products has contributed substantially to the buildup efiCe atmosphere
that drivesglobal warming and its physical, environmental, and socioeconmngequences,
including those on the City.

9. Defendants are directly responsible for the substantial increase in all CO
emissions between 1965 and the present. Defendants individually dedtieely played
leadership roles in denialist campaignsrisinformand confuse the public and obscure the role
of Defendantsé products in causing gl obal

campaigns, climate crisis impacts in the City wobhlave been substantially mitigated or

eliminated altogether. Accordingly, Defendants are directly responsible for a substantial portion

of the climate crisiselated impacts in the City.

100. As a direct and proxi mate constthaaence

average sea level will rise substantially alding Cityd s  tne, aasiging flooding, erosion, and

beach | oss; extreme weather, including hurri

drought, heatwaves, and other phenomena will become fn@opgent, longetasting, and more
severejocean warming and acidification will reduce fish catch and injure or kill coral reefs that
protect the island from increasingly intense storm surfyfeshwater supplies will become

increasingly scarce; endemicegies will lose habitat, while invasive and disease caryex)

species will thrive; and the cascading social, economic, and other consequences of those

environmental chang@dsall due to anthropogenic global warmégyill increase in the City.
11. As a directresult of those and other climate crisaused environmental changes,

the City has suffered and will continue to suffer severe injuries, including but not limited to:



injury or destruction of Ciyowned or operated facilities critical for operationslitytiservices,
and risk management, as well as other assets essential to community health, safety,-and well
being; increased planning and preparation costs for community adaptation and resiliency to the
effects of the climate crisis; decreased tax revathuee t o I mpacts on the C
oceanbased economgnd property tax basand others.

12. Defendantsod individual and collective ¢
introduction of fossil fuel products into the stream of commknmving, but failing to warn of
the threats posed to the worldés <cli mat e; t he
and concealment of known hazards associated with the use of those products; their public
deception campaigns designed to obscthe connection between their products and global
warming andthe environmental, physical, social, and economic consequdisaag from it;
and their failure to pursue less hazardous alternatives, actually and proximately caused the
Ci tigjies.

13.  Accordingly, the City brings this action against Defendants for Public Nuisance,
Private Nuisance, Strict Liability for Failure to Warn, Negligent Failure to Warn, and Trespass.

14.  The City hereby disclaims injuries arising on federal property and thosedkat a
from Defendants6é provision of fossil fuel pr
national defense purposes.

15. The City seeks to ensure that the parties who have profited from externalizing the
consequences and costs of dealing with glelaining and its physical, environmental, social,
and economic consequences, bear the costs of those impacts, rather than the City, taxpayers,

residents, or broader segments of the public.






damaged as a resul.t of Defendantsd conduct
B. Defendants

18. When reference in this Complaint is made to an act or omission of the
Defendants, unless specifically attributed or otherwise stated, such references should be
interpreted to mean that the officers, directors, agents, employees, or representatives of the
Defendants committed or authorized such an act or omission, or fade@dqoately supervise or
properly control or direct their employees while engaged in the management, direction,
operation, or control of the affairs of Defendants, and did so while acting within the scope of
their employment or agency.

19.  SunocoEntities

a. Sunoco LP is a fossil fuel product distributor, marketer, and promoter.
Sunoco LP is registered in Delaware and has its headquarters in Dallas, Texas. Sunoco LP
consists of numerous divisions, subsidiaries and affiliates engaged in all aspgketfosstil fuel
industry, including exploration, development, extraction, manufacturing and energy production,
transport, trading, marketing, distribution, and/or sales.

b. Sunoco LP controls and has controlled companywide decisions about the
guantity, natureand extent of fossil fuel production, marketing, and sales, including those of its
subsidiari es. Sunoco LPO6s managing partners
subsidiary holdings around the gl@eéencludingH a w & imarket, produce, and/or digtute
fossil fuel products.

C. Sunoco LP controls and has controlled companywide decisions related to
climate change and greenhouse gas emissions from its fossil fuel products, including those of

its subsidiaries.



d. On information and belfe each of Sunoco L& s subsi di ari es f
an alter ego of Sunoco LP, including by conducting fossitfuell at ed busi ness i n
Sunoco LP would other wi se c sharthgdiréctors dnd officerswe r e
with supervisory roles ovdroth Sunoco LP and the subsidiary, and employing the same people

e. Aloha Petroleum LLC is a subsidiary of Sunoco LP. Aloha Petroleum
LLC is registered in Delaware and has its principal place of business in Dallas, Texas. Aloha

Petrol eum L L €ofdbusipess intladesptre Imarketing, terminaling, and distribution

of gasoline, di esel , et hanol , l ubr i édlahat s, a |
Petroleum LLC purchased the assets of Shell (
about2010.

f. Aloha Petroleum, Ltd. is a subsidiary of Sunoco LP. Aloha Petroleum,
Ltd. i s i ncorporated i n Hawai 0i wi t h i ts pr
Petrol eum, Ltd. 6s princiopal |l ine of buteni ness

of gasoline, diesel, biodiesel, ethanol, lubricants, and other petroleum and fossil fuel products.
Aloha Petroleum, Ltd. was formerly known as Associated Oil, a division of TidewateAtOil.
times relevant to this litigation, Associated Oil, was lassdiary of Phillips 66, a predecessor
interest to ConocoPhillips.

g. Defendants Sunoco LP, Aloha Petroleum LLC, Aloha Petroleum, Ltd.,
and their predecessors, successors, parents, subsidiaries, affiliates, and dikesamiiectively

referred to hereia sSurbco 0

h. Sunocohas and continues to tortiously market, advertise, and promote its
products in Hawai 6i, with knowledge that thos
climatecrisisr el at ed i nj,includieggo the ity subsantiabportionofSunoc o 6 s



fossil fuel products are or have been transported, traded, distributed, promoted, marketed,
manufactured, sol d, and/ orSumodesvesnaaddhasi darivedl a wa i ¢
substantial revenuesunocois one of the largst fossil fuel product marketers and sellers in
Ha w a Sundcahas a long history of marketing and selling fossil fuel products in Hawai
including operating numerous gas stations going back to at least tH&0thidentury.Sunoco
acquired Shell Hawdis assets in 2010, which included 32 retail sites, five fuel distribution
terminals, and associated assets @a D u , Maui , t he BiSgnocbveas a nd, a
member of t he Amer i canTask Edrce during uhen19Y0s and i198@st e 0 s
which played a key role in hiding the industr
disseminating misinformationSunocoretains the license for, and operates, Shelhded gas
stations across Hawgi in addition to its own Alohdranded stationsSurbco maintains an
interactive website by which it directs prospective customers to Alodmaded service stations
i n Ha Suaacaoifers an Alohabrandedproprietary credit carkk n o wn  &aveAt$h e A
ClubCard 6 whi ch al Indlwasvate payfos gasokne and other productsAdbha
branded service statiorand which encourages consumers to use Almhaded gas stations by
offering various rewards, including discounts on gasoline purchases.
20.  Exxon Entities

a. Exxon Mobil Corporation is a muiiational, vertically integrated energy
and chemicals company incorporated in the State of New Jersey with its headquarters and
principal place of business in Irving, Texas. Exxon Mobil Corporation is among the largest
pulicly traded international oil and gas companies in the world. Exxon Mobil Corporation was
formerly known as, did or does business as, and/or is the successor in liability to ExxonMobil

Refining and Supply Company, Exxon Chemical U.S.A., ExxonMobil ChénQoaporation,



ExxonMobil Chemical U.S.A., ExxonMobil Refining & Supply Corporation, Exxon Company,
U.S.A., Exxon Corporation, and Mobil Corporation. Exxon Mobil Corporation is registered to do
business in Hawai 0i and ftpawocaesrsedinstHomed ud gig n

b. Exxon Mobil Corporation controls and has controlled companywide
decisions about the quantity and extent of fossil fuel production and sales, including those of its
subsidiaries. Ex x on Mo bK filed @th thepUnited $tdtes Bedusitie2 0 1 7
and Exchange Commi ssion represents that its s
provide attractive returns to shareholders, depends on [its] ability to successfully manage [its]
overall portfolio, includingdi ver si fi cati on among types and | o

C. Exxon Mobil Corporation controls and has controlled companywide
decisions related to climate change and greenhouse gas emissions from its fossil fuel products,
including those of its subsidiaries Ex x on Mo b i | Corporationds Boa
direct responsibility foc | i mat e change policy within the co
Chairman of the Board and Chief Executive Officer, its President, and the other members of its
Managenent Committee are actively engaged in discussions relating to greenhouse gas
emissions and the risks of climate change on an ongoing basis. Exxon Mobil Corporation
requires its subsidiaries to provide an estimate of greenhouselgisl emissions cosis their
economic projections when seeking funding for capital investments.

d. On information and belfe each o f Exxon Mo bi |
subsidiaries functions as an alter ego of Exxon Mobil Corporation, including by conducting
fossil fuetrelated businessn Hawai @i that Exxon Mobil Corpor
it were present in Hawai i, sharing directors

Mobil Corporation and the subsidiary, and employing the same people.
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e. Exxonmobil Oil Corpoation is incorporated in the State of New York
with its principal place of business in Irving, Texas. Exxonmobil Oil Corporation is registered to
do business in Hawai 0i and has a registered
Exxonmobil Oil Corporation was formerly known as, did or does business as, and/or is the
successor in liability to Mobil Oil Corporation.

f. AExxono as used hereafter, means col
Corporation and Exxonmobil Oil Corporation, and their predecssssuccessors, parents,
subsidiaries, affiliates, and divisions.

g. Exxon consists of numerous divisions and affiliates in all areas of the
fossil fuel industry, including exploration for and production of crude oil and natural gas;
manufacture of petroleum products; and transportation, promotion, marketing, and satieof cr
oil, natural gas, and petroleum products. Exxon is also a major manufacturer and marketer of

commodity petrochemical products.

h. Exxon has and continues to tortiously distribute, market, advertise, and
promote its products i hthostapoduct® haye caused Bnd wih o wl e
continue to cause climate crigise | at ed i nj ,uncludegto thenCityA aswbstantiali
portion of Exxonés fossil f uel spppleddistdbuted, ar e o
promoted, marketed s ol d, and/ or consumed in Hawai o0i ,

derived substantial revenue. For example, Exxon directly and through its subsidiaries and/or
predecessors in interest supplied substantial quantities of fossil fuel products, includmg bu

l' imited to crude o0il, to Hawai.0i during the p
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21.  Shell Entities

a. Royal Dutch Shell PLC is a vertically integrated, multinational energy and
petrochemical company. Royal Dutch Shell is incorporated in England and Watlesitsw
headquarters and principle place of business in the Hague, Netherlands. Royal Dutch Shell PLC
consists of numerous divisions, subsidiaries and affiliates engaged in all aspects of the fossil fuel
industry, including exploration, development, exti@t, manufacturing and energy production,
transport, trading, marketing and sales.

b. Royal Dutch Shell PLC controls and has controlled companywide
decisions about the quantity and extent of fossil fuel production and sales, including those of its
subsidiarés. Royal Dutch Shell PLa& Board of Directors determines whether and to what extent
Shell subsidiary holdings around the globe produce $®hefided fossil fuel products. For
instance, in 2015, a Royal Dutch Shell PLC subsidiary employee admitted irositidepthat
Royal Dutch Shell PL& Board of Directors made the decision whether to drill a particular oil
deposit off the coast of Alaska.

C. Royal Dutch Shell PLC controls and has controlled companywide
decisions related to climate change and greenhocasemissions from its fossil fuel products,
including those of its subsidiaries. Overall accountability for climate change within the Shell
group of companies lies with Royal Dutch Shell B Chief Executive Officer and Executive
Committee. For instanceat least as early as 1988, Royal Dutch Shell PLC, through its
subsidiaries, was researching companywide @@issions and concluded that the Shell group of
companies accountexdemian eddWwoof dwihcece CIOr om cor
climatic changesould compel the Shell group, as controlled by Royal Dutch Shell PLC, to

Afexamine the possibilities of expanding and c
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Shell PLGs CEO has stated that Royal Dutch Shell PLC would reduce the carbonrfootts
product s, i ncluding those of its subsidiari e:
range of Shel l emi ssi ons, from our operation
Additionally, in November 2017, Royal Dutch Shell PLC ann@&ahit would reduce the carbon
footprint of WAits energy productso by fAaround
inclusive of all fossil fuel products produced under the Shell brand, including those of its
subsidiaries.

d. On information and belfe, each of Royal Dut ch She
functions as an alter ego of Royal Dutch Shell PLC, including by conducting fossitfated
business in Hawai @i tvdula bthevisey canductDX ut tverdhpreSehtenl | PL
Hawai @i , rectors and iofficgrs vdtlh supervisory roles over both Royal Dutch Shell PLC
and the subsidiary, and employing the same people

e. Shell Oil Company is a wholly owned subsidiary of Royal Dutch Shell
PLC that acts on Royal Dutch Shell PisCbehalf and subjecbtRoyal Dutch Shell PL&
control. Shell Oil Company is incorporated in Delaware and with its principal place of business
in Houston, Texas. Shel l Oi | Company is regil
registered agent for service of process in Homol u , Hawai 601 . Shel l Oi | (
known as, did or does business as, and/or is the successor in liability to Deer Park Refining LP,
Shell Oil, Shell Oil Products, Shell Chemical, Shell Trading US, Shell Trading (US) Company,

Shell Energy Servis, The Pennzoil Company, Shell Oil Products Company LLC, Shell Oil
Products Company, Star Enterprise LLC, and Pern@odker Stat€ompany.
f. Shell Oil Products Company LLC is a wholly owned subsidiary of Royal

Dutch Shell PLC. Shell Oil Products CompdryC is incorporated in the State of Delaware and

13



maintains its principal place of business in Houston, Texas. Shell Oil Products Company LLC is
registered to do business in Hawai 0i and ha
Honol ul u, |IHOd RraductsiComp& ld.C is an energy and petrochemical company
involved in refining, transportation, distribution and marketing of Shell fossil fuel products.

g. Defendants Royal Dutch Shell PLC, Shell Oil Company, Shell Oil

Products Company LLCandtheir predecessors, successors, parents, subsidiaries, affiliates, and

divisionsar e col l ectively referred to as fAShell . 0

h. Shell has and continues to tortiously distribute, market, advertise, and
promote its products i n Ha wdadtséhave cauwsedt amd vklin o wl e
continue to cause climate crigise | at ed i nj ,uncludegto thenCitytA swbstantali

portion of Shell 6s f os ssuppliedtaded, digiributed, prormoted, ar e ¢
marketed, sold, and/or consumedn Hawai O0i , from which Shell
substantial revenuédmong other endeavors, Shell has marketed and/or markets gasoline and

ot her fossil fuel products to consfwerghells i n H
branded petroleum e r vi ce st at i oinShell maintagg a|@ thteractive weasiteaby 6

which it directs prospective customersto Slhhel anded ser vi c eShalioflelsa ons i
proprietary credit carék n o wn  &hkell Fubl &Rewéards Cardd wh i c donswarersno w s

Ha w ato pay for gasoline and other productsSiteltbranded service stationand which

encourages consumers to use Shedhded gas stations by offerimgrious rewards, including

discounts on gasoline purchas8iell further maintaina smartphone application known as the
AShel |l US A plp & acbn8umers aochshless mayment method for gasoline and other
products at Shebranded service stationsl a w aconsumers utilize the payment method by

providing their credit card iofmation through the applicatiod a w adonsumers can also

14



receive rewards including discounts on gasoline purchases by registering their personal
identifying information into the Shell US App and using the application to identify and activate
gas pumpst Shell service stations duringparchaseShell continues to license the Shell fossil
fuel product brand name to petroleum sellers
litigation, Shell owned and operated five fossil fuel distribution termiaald associated assets
onCa hu, Maui, the Big Island, and Kauadai

22.  Chevron Entities

a. Chevron Corporation is a multiational, vertically integrated energy and
chemicals company incorporated in the State of Delaware, with its global headquarters and
princpal place of business in San Ramon, California.

b. Chevron Corporation operates through a web of United States and
international subsidiaries at all levels of the fossil fuel supply chain. Chevron Corporation and its
subsidiari esd o0 p explarihg far,developiogn and graduciogf crude (oill gnd
natural gas; (2) processing, liquefaction, transportation, and regasification associated with
liquefied natural gas; (3) transporting crude oil by major international oil export pipelines;
(4) transpoting, storing, and marketing natural gas; (5) refining crude oil into petroleum
products; marketing of crude oil and refined products; (6) transporting crude oil and refined
products by pipeline, marine vessel, motor equipment, and rail car; (7) basipied research
in multiple scientific fields including chemistry, geology, and engineering; and (8)
manufacturing and marketing of commodity petrochemicals, plastics for industrial uses, and fuel

and lubricant additives.
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C. Chevron Corporation controls amas controlled companywide decisions
about the quantity and extent of fossil fuel production and sales, including those of its
subsidiaries.

d. Chevron Corporation controls and has controlled companywide decisions
related to climate change agdeenhouse gas emissions from its fossil fuel products, including
those of its subsidiaries.

e. On information and belief, each of
functions as an alter ego of Chevron Corporation, including by conducting fossikfaield
business in Hawdi that Chevron Corporation would otherwise conduct if it were present in
Hawai @i , sharing directors and officers with
and the subsidiary, and employing the same people.

f. Chevron U.S.A. Incis a Pennsylvania corporation with its principal place
of business located in San Ramon, California. Chevron U.S.A. Inc. is registered to do business in
and has a registered agent for service of pro
wholly-owned subsidiary of Chevron Corporation th
subject to Chevron Corporationds control. Che
or does business as, and/or is the successor in liability to Gulf Oil @tgmgr Gulf Oil
Corporation of Pennsylvania, Chevron Products Company, Chevron Chemical Copmpany
Texaco, Inc., and Unocal Corp

g. AChevrond as used hereafter, means
Corporation and Chevron U.S.A. Inc., and their predecessacsessors, parents, subsidiaries,

affiliates, and divisions.
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h. Chevron has and continues to tortiously distribute, market, advertise, and
promote its products in Hawai oOi, with knowl e
continue to cause climatesisgr el at ed i nj,uncluidegto thenCitytA swbstantali
portion of Chevronds f omsrefined, trddededistriputed pramoteds ar e
mar ket ed, sol d, and/ or consumed in Hawai oO0i ,
substantial revenud-or example, during the period relevant to this litigation, Chevron owned
and operated a 58,0@@rretperday refinery on @hu Chevron owns and operates four fossil
fuel storage terminals on® h u , Maui , Kauadai, and the Big
markets and/or has marketed gasoline and other fossil fuel products to consumers, including
through over eighty Chevreorandedp et r ol eum ser vi c eGhevrentoffdrss ons i
proprietary cr e dGhevror TechrrsAdkamayevCarda sdaxatio dechiton
Advantage Cardo whi ch al il o wH atw@aysfarigesaliree and other products at
Chevron and/orTexacebranded service stations and whi ch encour dage con:
use Chevronand/or Texacdranded service stations by offeringrious rewards, including
discounts on gasoline purchases at Chevron and/or Texaco service stations artlagmsh
Chevron maintains an interactive website by which it directs prospective customers to-Chevon
and Texacdbr anded service €hewaan i fustimes maintains draavdon® |
applications known as the fACheNawa @ongumgroa and
cashless payment method for gasoline and other products at Chamdor Texacebranded
service stationgConsumers n  H autiliaei thie payment method by providing their credit card
information through the applicatio@onsumersn Hawa i aan also receive rewards including

discount on gasoline purchases by registering their personal identifying information into the
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Chevron App and Texaco App and using the application to identify and activate gas pumps at
Chevron and/or Texaco servidations during gurchase
23. BHP Entities
a. BHP is a dualisted company consisting of two parent companies: BHP

Group Limited, which is registered in Australia and maintains its headquarters in Melbourne,
Victoria, Australia; and BHP Grouplc, which is regitered in England and Wales, and
maintains its headquarters in London, England. Collectively, those entities are referred to herein
as ABHP Group. 0

b. BHP Group operates as a multinational, verticailggrated, petroleum,
natural gas, and coal company, cetiag of multiple affiliates, subsidiaries, and segments. BHP
Groupb6s f os srelated bperations ponsisidoti explosation, evaluation, development,
extraction, processing, transportation, marketing, and logistics.

C. BHP Group controls and has ¢miled companywide decisions about the
guantity and extent of fossil fuel production and sales, including those of its subsidiaries.

d. BHP Group controls and has controlled companywide decisions related to
climate change and greenhouse gas emissions feofossil fuel products, including those of

its subsidiaries.

e. On information and belief, each of B
an alter ego of BHP Group, including by conducting fossil-fuel | at ed busi ness in
BHP Group would otherwiseonduct i f it were present 1 n Haw

with supervisory roles over both BHP Group and the subsidiary, and employing the same people.
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f. BHP Group owns several subsidiaries that do fossil fuel prodeleted

business inthe Unt ed St at es, i ncluding in Hawai o6i , i n
Inc.BHP Hawai i Il nc. is incorporated in Hawai 6i
g. ABHP, 0 as wused hereafter, refers to

together with their predecessors, successors, parents, atibsidaffiliates, and divisions.

h. BHP has tortiously distributed, marketed, advertised, and promoted its
products in Hawai 6i, with knowledge that thos
climate crisisr el ated i njuri esotihne Hawayi.6iA siunbcsltuadnitniga |

fossil fuel products are or have been manufactured, refined, traded, distributed, promoted,
mar ket ed, sol d, and/ or consumed i n Hawai O0i ,
substantial revenu&.or example, BHPwned and operated a fossil fuel refinery in Kapolei
Odahuduring the time relevant to this litigation. Additionally, BHP marketed fossil fuel products
t o Haocemsum@rs through more than thirty BlHRnded retail petroleum service stations
t hroughout Hawai @i
24.  BP Entities

a. BP P.L.C. is a mukhational, vertically integrated energy and
petrochemical public limited company, registered in England and Wales with its principal place
of business in London, England. BP P.L.C. consists of three main operating segments: (1)
exploraton and production, (2) refining and marketing, and (3) gas power and renewables. BP
P.L.C. is the ultimate parent company of humerous subsidiaries, referred to collectively as the
ABP Group, 06 which explore for a n thto mossit fued c t ol

products such as gasoline; and market and sell oil, fuel, other refined petroleum products, and
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natural gas worldwideBP P. L. C. 6s subsidiaries explore fo
range of licensing, joint arrangement, and ottzertractual agreements.

b. BP P.L.C.controls and has controlled companywide decisions about the
guantity and extent of fossil fuel production and sales, including those of its subsidi&ties.

P.L.C. is the ultimate decisionmaker on fundamental decisionsuab t he BP Gr oup
businessi.e., the level of companywide fossil fuels to produce, including production among BP
P.L.C.06s subsidiaries. For il7 & Wbraughtoealine ti'teenP . L. C
major exploration and production pects. Those contributed to a-fprcent increase in the BP
Groupbs overall fossil fuel product producti o
subsidiariesBased on those projects, BP P.L.C. expects the BP Group to deliver to customers
900,000barrels of new product per day by 20BP P.L.C. further reported that in 2017 it
sanctioned three new exploration projects in Trinidad, India, and the Gulf of Mexico.

C. BP P.L.C.controls and has controlled companywide decisions related to
climate changand greenhouse gas emissions from its fossil fuel products, including those of its
subsidiariesBP P.L.C. makes fossil fuel production decisions for the entire BP Group based on
factors including climate c¢hangmakingBdldyvathin.. C. 6 s
the company, with direct responsibility for the BP Group| i mat e change pol i c)
chief executive is responsible for mai ntai ni i
governs the BP Gr oup 0 sreviewszlimate changeaisks fdcingthe.BP BP P
Group through two executive committees s part of BP Groupo:e
managemendtructure, and directs Growpide strategy and decisions regarding climate change.

d. On information and belief, each 8P PL.CO6s subsi di aries f

an alter ego oBP P.L.C, including by conducting fossilfuele | at ed busi nBR s in
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PLCwould otherwise conduct i1 f it were present
supervisory roles over boBP P.L.C.and the subsidiary, and employing the same people.

e. BP America Inc. is a wholly owned subsidiary of BP P.L.C. that acts on
BP P.L.C.O6ssshébhailct awmd BP P.L.C.6s <control
integrated energy and petrochemicaimpany incorporated in the State of Delaware with its
headquarters and principal place of business in Houston, Texas. BP America Inc., consists of
numerous divisions and affiliates in all aspects of the fossil fuel industry, including exploration
for and production of crude oil and natural gas; manufacture of petroleum products; and
transportation, marketing, and sale of crude oil, natural gas, and petroleum products. BP America
|l nc. is registered to do busi nesiseof processanwai 0 i
Honol ul u, Hawai O0i . BP America Inc. was for mer
the successor in liability to Amoco Corporation; Amoco Oil Company; ARCO Products
Company; Atlantic Richfield Delaware Corporation; AtlanticiKield Company (a Delaware
Corporation); BP Exploration & Oil, Inc.; BP Products North America Inc.; BP Amoco
Corporation; BP Amoco Plc; BP QOil, Inc.; BP Oil Company; Sohio Oil Company; Standard Oil
of Ohio (SOHIO); Standard Oil (Indiana); The AtlanticcRiield Company (a Pennsylvania
corporation) and its division, the Arco Chemical Company.

f. Defendants BP P.L.C. and BP America, Inc., together with their
predecessors, successors, parents, subsidiaries, affiliates, and divisions, are collectively referred

to herein as nABP. O

g. BP has and continues to tortioustiistribute, market, advertise, and
promote its products in Hawai oi, with knowl e
continue to cause climate crigsise | at ed i nj ,unclidegto theGity. Aaswbstantli
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portion of BP6s fossil fuel products are or |
promoted, mar ket ed, sol d, and/ or consumed in
substantial revenué&or example, BP directlgnd through its subsidiaries and/or predecessors in
interest supplied substantial quantities of fossil fuel products, including but not limited to crude
oi |, to Hawai 6i duri ng t Atdimgs eclevat tb this eomplaing nt  t ¢
BP engaged in the production of crude oil in Alaska, a substantial portion of which is shipped to,
shipped through, and s ol BP mantansah interactivg websites t 0 me
by which it directs prospective customers to
products for sale, including but not limited to its Castrol brand of lubric&fs.offers a
proprietary credit card knaw as t he ABP Credit Cadrnd, Hoatowah idad h
pay for gasoline and other produc@onsumers who use the BP Credit Card receive various
rewards, including discounts on gasoline purchases
25.  Marathon Petroleum Corporation

a. Marathon PetroleumCorporation is a multinational energy company
incorporated in Delaware and with its principal place of business in Findlay, Ohio. Marathon
Petroleum Corporation was spun off from the operations of Marathon Oil Corporation in 2011. It
consists of multiplebsidiaries and affiliates involved in fossil fuel product refining, marketing,
retail, and transport, including both petroleum and natural gas products. Marathon Petroleum
Corporation merged in October 2018 with Andeavor Corporation, formerly known as
Tesoro Corporation.

b. Marathon Petroleum Corporation is a successanterest to Tesoro

Corporation and Tesoro Hawaii Corporation.
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C. Marathon Petroleum Corporation controls and has controlled
companywide decisions about the quantity and extent of its fosilpf@duction and sales,
including those of their subsidiaries.

d. Marathon Petroleum Corporation controls and has controlled
companywide decisions related to climate change and greenhouse gas emissions from its fossil
fuel products, including those of italssidiaries.

e. On information and belief, each of
subsidiaries functions as an alter ego of Marathon Petroleum Corporation, including by
conducting fossil fuet el at ed business in Hawai Gi auldat Ma 1
ot herwise conduct I f it were present in Hawai
roles over both Marathon Petroleum Corporation and the subsidiary, and employing the
samepeople.

f. Defendant Marathon Petroleum Corporation and its predecg
successors, parents, subsidiaries, affiliates, and divisions, are collectively referred to

asiMar at hon. O

g. Marathon has and continues to tortiously distribute, market, advertise, and
promote its products in Hawai éave causaedtaid wk n o wl e
continue to cause climate crigise | at ed i nj ,uncludegto thenCityA swbstantiali

portion of Marathon's fossil fuel products are or have been refined, transported, traded,
distributed, promoted, marketed, manufactureds o | d and/ or consumed i n
Marathon derives and has derived substantial revenue. For example, during the time relevant to
this litigation, Marathon marketed gasoline and other fossil fuel products to consumers in

Hawai O0i , ilngecl udveg thiroty petroleum service
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operated under the ATesoroo0 name. Addi tional
Mar at hon owned and operated the | argest petrc
refining 94,000 barrels of fossil fuel per day.
26.  ConocoPhillips Entities

a. ConocoPhillips is a multinational energy company incorporated in the
State of Delaware and with its principal place of business in Houston, Texas. ConocoPhillips
consi sts of numerous divisions, subsidiaries
fundamental decisions related to all aspects of the fossil fuel industry, including exploration,
extraction, production, manufacture, transport, and marketing.

b. ConocoPhillips controls and has controlled companywide decisions about
the quantity and extentf dossil fuel production and sales, including those of its subsidiaries.
ConocoPhillipséd most recent annual report sub
group of subsidiaries under its name. Therein, ConocoPhillips represents that its fealue
which ConocoPhillips maintains ultimate responsibditig a function of its decisions to direct
subsidiaries to explore for and produce fossi
proved reserves, our future crude oil, bitumen, natuabgd natural gas liquids production will
decl i ne, resul ting i n an GodocoPhillppe optimings atlret t o
ConocoPhillips groupods oil and gas portfolio
in November 2016, ConocoPhgh announced a plan to generate $5 billion to $8 billion of
proceeds over two years by optimizing its business portfolio, including its fossil fuel product
business, to focus on low cesttsupply fossil fuel production projects that strategically fit its

developmenplans.
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C. ConocoPhillips controls and has controlled companywide decisions
related to global warming and greenhouse gas emissions from its fossil fuel products, including
those of its subsidiaries. For ebtresel af dicd , Con
responsibility for climate change policy within the company. ConocoPhillips has developed and
implements a corporate Climate Change Action Plan to govern climate change e@eiking
across all entities in the ConocoPhillips group.

d. Oni nformation and belief, each of Con
as an alter ego of ConocoPhillips, including by conducting fossirfuell at ed busi ness
t hat ConocoPhillips would other wi s aectoreand uct i
officers with supervisory roles over both ConocoPhillips and the subsidiary, and employing the
same people.

e. ConocoPhillips Company is a wholly owned subsidiary of ConocoPhillips
t hat acts on ConocoPhilli psd6 bcedmtlrfolandCosnwicj

Company is incorporated in Delaware and has its principal office in Bartlesville, Oklahoma.

ConocoPhillips Company is qualified to do bus
service of process in Honol ul u, Hawai 0i
f. Philips 66 is a multinational energy and petrochemical company

incorporated in Delaware and with its principal place of business in Houston, Texas. It
encompasses downstream fossil fuel processing, refining, transport, and marketing segments that
were formery owned and/or controlled by ConocoPhillips.

g. Phillips 66 Company is a wholly owned subsidiary of Phillips 66 that acts
on Phillips 6606s behalf and subject to Philli

in Delaware and has its principal a# in Houston, Texas. Phillips 66 Company is qualified to
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do business in Hawai 0i and has a registered
Phillips 66 Company was formerly known as, did or does business as, and/or is the successor in
liability to Phillips Petroleum Company, Conoco, Inc., Tosco Corporation, Tosco Refiaing
and Associated Oil (a predecesswinterest of defendant Aloha Petroleum, Ltd.).
h. Defendants ConocoPhillips, ConocoPhillips Company, Phillips 66,
Phillips 66 Company, ral their predecessors, successors, parents, subsidiaries, affiliates, and
di vi sions are collectively referred to herein
i. ConocoPhillips has and continues to tortiously distribute, market,

advertise, and pr o maitheknowlédge thatrthmsk produds have calkdedw a i 6

and will continue to cause climate crisise | at ed i nj uircluding to the Citfra wa i 6 i
substanti al portion of ConocoPhillipsés fossi
distributed, p o mot e d, mar ket ed, manufactured, sol d, é

ConocoPhillips derives and has derived substantial revenue. For instance, ConocoPhillips
transports and delivers crude oil ti, ncludingr ¢ h as e
through its subsidigs. ConocoPhillips has owned and/or operated a bulk fossil fuel terminal

near Honolulu, at which it received imported fossil fuels for distribution and sale throughout
Hawai 6i . ConocoPhil |l i ps sdiireandotler fessiltfuelprodaaisdd or
consumer s i n Hawai 01 , i ncluding t h4brandegl h Con
petroleum service s CaenocoPhillips mdintaimsaan entdractiva welsiteva i @ |
by which it directs prospectivesut o mer s t o r et ai l |l ocations i n |
and Phillips 666s fossil fuel p r-bvaddedt gasolind or s ¢
and service station€onocoPhillips alsmffers multiple proprietary credit cas] includingthe

fiDrive Savvy Rewards Credit Card atnhd@6 Hieet Card avhich allow consumersnd
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busi ness c us ttopaefor gasaline and atlveaproduetshillips 66, Conoco, and
76 lranded service stationGonsumers whouseo n o c o P h i | thry cpeditccargsecavp r i e
various rewards, including discounts on gasoline purch&msocoPhillipsfurther maintains
smartphone applicatisnincluding theiMy 76 Appaond t he A My Phi loffer ps 66
H a w aconsumers a cashless payment metloodyasoline and other products Riillips 66
and 76branded service stationkl. a w adonsumers utilize the payment method by providing
their credit card information through the applicatidtha w a ¢ordsimers can also receive
rewards including discountsn gasoline purchases by registering their personal identifying
information into theMy 76 App and My Phillips 66 Ap@and using the application to identify
and activate gas pumps at service stations dummgahase

C. Relevant NonParties: Fossil Fuel Indistry Associations

27.  As set forth in greater detail below, each Defendant had actual knowledge that its
fossil fuel products were hazardous. Defendants obtained knowledge of the hazards of their
products independently and through their membership and Ewelnt in trade associations.

28. Each Defendantds fossil fuel promoti on
fossil fuel and manufacturing trade associations, including but not limited to those described
below. Acting on behalf of the Defendants and othtims,industry associations engaged in a

longt er m cour se of conduct on Defendant sd behe

dangers of Defendantsdé6 fossil fuel product s.
a. The American Petroleum Institute (API): APl is a national trade
association formed in 1919 and based in the I
the individual membersd coll ective business i

among members of the petroleum industry gathers information of interest to the industry and
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disseminates that information to its members. Member companies participate in API strategy,
governance, and operation through membership dues and by contributing company officers and
other personnel to Al boards, committees, and task forces. The following Defendants and/or
their predecessors in interest are and/or have been APl members at times relevant to this
litigation: Exxon, BP, Shell, Marathon, Chevron, BHP, ConocoPhillips, and Sunoco. Relevant
information known to be held by APl was also held by Defendants and their predeaessors
interest through (@) distribution of information held by API to its members and (b) participation
of officers and other personnel of Defendants and their predecéssotarest in APl boards,
committees, and task forces. APl has been a member of at least five organizations that have
promoted disinformation about fossil fuel products to consumers, including the Global Climate
Coalition, Partnership for a Better Energytie, Coalition for American Jobs, Alliance for
Energy and Economic Growth, and Alliance for Climate Strategies.

b. The Western States Petroleum Association (WSPAWSPA is a trade
association representing oil producers in Arizona, California, Nevada, Oreguah,
Washingtort® The following Defendants and/or their predecessors in interest are and/or have
been WSPA members at times relevant to this litigation: Exxon, BP, Chevron, Shell,
andConocoPhillipst

C. The American Fuel and Petrochemical Manufacturers (AFPM):

AFPM is a national association of petroleum and petrochemical companies. AFPM has promoted

disinformation about fossil fuel products to consumers, through its membership in Partnership

0\western States Petroleum Associatidhput(webpage)https://www.wspa.org/about
(accessedan.23, 2020)

1 \western States Petroleum Associatigiember Companigsvebpage) (accessddn.23,
2020), https://www.wspa.org/about.
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for a Better Energy Future. The following Defentkaand/or their predecessors in interest are
and/or have been AFPM members at times relevant to this litigation: Exxon, BP, Marathon,
Chevron, and ConocoPhillips.

d. U.S. Oil & Gas Association (USOGA)is a national trade association
representing oil and gaproducers, formgr known asthe Mid-Continent Oil & Gas
Association The following Defendants and/or their predecessors in interest are and/or have been
USOGA members at times relevant to this litigation: Exxon, BP, Chevron, BHP,
andConocoPhillips?

e. Western Oil & Gas Association was a California nonprofit trade
association representing the oil and gas industries, consisting of over 75 member companies. Its
members included companies and individual responsible for more than 65 percent of petroleum
production and 90 percent of petroleum refining and marketing in the Western United'States.
The following Defendants and/or their predecessors in interest are and/or have been WOGA
members at times relevant to this litigation: Exxon, Chevron, ConocoPhatidsShells

f. The Information Council for the Environment (ICE) : ICE was formed
by coal companies and their allies, including Western Fuels Association and the National Coal

Association. Associated companies included Pittsburg and Midway Coal Miningr@@hev

12 American Fuel and Petrochemical Manufacturktsmbership Directorywebpage),
https://www.afpm.org/membershitrectory, (accessedan.23, 2020).

13 See, e.g.Louisiana MidContinent Oil & Gas Associatiolember Companigsvebpage)
https://www.Imoga.com/membership/memioempanies(accessedan.23, 2020)

14 Am. Petroleum Inst. v. KnegHt56 F. Supp. 889, 894 (C.D. Cal. 197%8), f609d-.2d 1306
(9th Cir.1979).

151d. at 894 n.3.
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g. The Global Climate Coalition (GCC). GCC was an industry group

formed to oppose greenhouse gas emission reduction initiatives. GCC was founded in 1989,
shortly after the first meeting of the I nterg
United Nations body for assessing the science related to climate change. GCC disbanded in or
around 2001. Founding members included API. Over the course of its existence, GCC corporate
members included Amoco (BP), API, Chevron, Exxon, Ford, Shell Oil, Tei@oevron) and
Phillips Petroleum (ConocoPhillips). Over its existence other members and funders included
ARCO (BP), and the Western Fuels Association.
[I. AGENCY

29. At all times herein mentioned, each of the Defendants was the agent, servant,
partner, aider and battor, ceconspirator, and/or joint venturer of each of the remaining
Defendants herein and was at all times operating and acting within the purpose and scope of said
agency, service, employment, partnership, conspiracy, and joint venture, and renistigdial
assistance and encouragement to the other Defendants, knowing that their conduct was wrongful
and/or constituted a breach of duty.
V. JURISDICTION AND VENUE

300 This Court has subject matter jurisdict
Revised Statusssection 60321.5.

31. This Court has personal jurisdiction over Defendants because they either are

domiciled in Hawai 0i ; wer e sganizedeudderwhe talws oo r o c e
Hawai 0i ; mai ntain their principal pl ace of b
perform work in Hawai 0i ; contract to supply
Hawaid ; caused tortiogage njurpel i Htaevrati 66 Qg U rexne s
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derive substantial revenue from manufactured goods, products, or services used or consumed in

Hawai 6i ; and/ or have interests in, use, or po
32.  Venue in this Court is proper unddra wa i 0 i R e wysection 60336(b)at ut e
because the Cityés claims for relief arose in

V. FACTUAL BACKGROUND

A. Climate Disruptiond Cause and Effects

33. Humancaused warming of the Earth is unequivocal. As a result, the atmosphere
and oceans are warming, sea level is rising, snow and ice cover is diminishing, oceans are
acidifying, and hydrologic systems have been altered, among other environmental .changes

34. The mechanism by which human activity causes global warming and climate
disruption is welestablished: ocean and atmospheric warming is overwhelmingly caused by
anthropogenic greenhouse gas emissions.

35. Greenhouse gases are largely byproducts of humambusting fossil fuels to
produce energy and using fossil fuels to create petrochemical products.

36.  Prior to World War 1l, most anthropogenic €@missions were caused by land
use practices, such as forestry and agriculture, which altered the ability lahthand global
biosphereto absorb G® r om t he at mosphere; the i mpacts of
were relatively minor. Since that time, however, both the annual rate and total volume of
anthropogenic C®emissions have increased enormouslipwing the advent of major uses of
oil, gas, and coal.

37. The graph below illustrates the increasing annual rate of globale@sions

since the 1850s, including those produced from combusting fossil fuel products, including
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Figure 1: Annual Anthropogenic Carbon Dioxide Emissions and
Partitioning in the Environment, 1850 2018

38. Because of the increased burning of fossil fuel products, concentrations of

greenhouse gases in the atmosphere are now at a level unprecedented in at least 3 miliion years.
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I Fossil tueis and industry
Land use change

-Oonn

. Land
- Atmosphare

Emissions

1990 2010

18 p_ Frumhoff et alThe Climate Responsibilities of Industrial Carbon Produc&B2CLIMATIC
CHANGE 157, 164 (2015), https://link.springer.com/article/10.1007/s1TB8A14725.

17 More CO2 than ever before in 3 million yearspw/s unprecedented computer simulation
SciENCEDAILY (April 3, 2019), https://lwww.sciencedaily.com/releases/2019/04/
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39. As greenhouse gases accumulate inath@osphere, the Earth radiates less energy
back to space. This accumul ation and associ at
myriad environmental and physical consequences, including but not limited to the following:

a. Warming of t dge surkaeertampedasure dothelacally and globally,
and increased frequency and intensity of heatwaves; to date, global average air
temperatures have risen approximately 1 degree C (1.8 degrees F) above
preindustrial temperatures; temperatures in partit¢otations have risen more;

b. Sea level rise, due to the thermal expansion of warming ocean waters and runoff
from melting glaciers and ice sheets;

c. Flooding and inundation of land and infrastructure, increased erosion, higher
wave runaup and tides, increaseftequency and severity of storm surges,
saltwater intrusion, and other impacts of higher sea levels;

d. Changes to the global climate, and generally toward longer periods of drought
interspersed with fewer and more severe periods of precipitation, andatesgoci
impacts on the quantity and quality of water resources available to both human
and ecological systems;

e. Ocean acidification, due to the increased uptake of atmospheric carbon dioxide by
the oceans;

f. Increased frequency and intensity of extreme weatrente due to the increase in
the atmosphereds ability to hold moistu

g. Changes to terrestrial and marine ecosystems, and consequent impacts on the

range of flora and fauna; and

190403155436.htngee alsdPCC, 2014 Climate Change 2014: Synthesis Reppéage 4supra
note3.
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h. Adverse impacts on human health associated witleme weather, extreme heat,
decreased air quality, and vectmrne illnesses.

40. Asdiscussed ibectonrHb el ow, these consequences of
their exacerbation of the climate crisis are already impacting the City and will continue to
increase in severity ithe City.

41. Wi t hout Defendantsd exacerbation of glo
alleged herein, the current physical and environmental changes caused by global warming would
have been far less than those observed to daiilarly, effects that will occur in the future
would also be far less.

B. Attribution

42. Nor mal and intended use of Defendantso
percentage of anthropogenic greenhouse gases to the atmosphere between 1965 and the present,
with contributions currently continuing essentially unabated.

43. Def e n d a nbutiend to ¢the utldup of greenhouse gases via their fossil fuel
products in the Earthodéds environment are quant

44. Defendant so ef forts bet ween 1965 and
consequences of the normade of their fossil fuel products; to conceal the hazards of those
products from consumers; their promotion of their fossil fuel products despite knowing the
dangers associated with those products; their dogged campaign against regulation of those
producs based on falsehoods, omissions, and deceptions; and their failure to pursue less

hazardous alternative products available to them; unduly inflated the market for their fossil fuel

18 peter U. Clark, et alGonsequences of Twefirst-Century Policy for MultiMillenial

Climate and Sedevel ChangeNATURE CLIMATE CHANGE6at 365 ( AOur model | i
that the human carboodtprint of about [470 billion tons] by 2000 . . . has already committed
Earth to a [gl obal mean sea | evel] ri se of ~
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products. Consequently, substantially more anthropogenic greenhouséd@asdseen emitted
to the environment than would have been absent that conduct.

45. By quantifying greenhouse gas poll ution
conduct, climatic and environmental responses to those emissions are also calculable, and can b
attributed to Defendants on an individual and aggregate basis.

46. Def endant s o conduct caused a substant
greenhouse ga®ncentrations, and the attendant historical, projected, and committed disruptions
to the environmeidt and consequent injuries to the @itassociated therewith.

47. Defendants, individually and together, have substantially and measurably
contributedtothe Qt6 s c | i -nektedeinjudes.i s i s

C. Defendants Went to Great Lengths to Understandand Either Knew or

Should Have Known About the Dangers Associated with Their Fossil Fuel
Products.

48. The fossil fuel industry has known about the potential warming effetts
greenhouse gas emissions since as early as the 1950s. In 1954, geochemist Harrison Brown and
his colleagues at the California Institute of Technology wrote to the American Petroleum
Institute, informing the trade association that preliminary measutsnoématural archives of
carbon in tree rings indicated that fossil fuels had caused atmospheric carbon dioxide levels to
increase by about 5% since 1840he American Petroleum Institute funded the scientists for
various research projects, and measers of carbon dioxide continued for at least one year
and possibly longer, although the results were never published or otherwise made available to

thepublic®

19 SeeBenjamin FrantaEarly oil industry knowledge of CO2 and global warmiNgTURE
CLIMATE CHANGE 8, 1024 25 (2018).

201d.
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49. In 1957, H. R. Brannon of Humble Oil (predecesseinterest to ExxonMobil)
measured an inease in atmospheric carbon dioxide similar to that measured by Harrison
Brown. Brannon communicated this information to the American Petroleum Institute. Brannon
knew of Brownds measurement s, compared them
publishedhis results in the scientific literature, which was available to Defendants and/or their
predecessorfi-interest

50. In 1959, the American Petroleum Institute organized a centennial celebration of
the American oil industry at Columbia University in Newrk &ity.?2 High-level representatives

of Defendants were in attendance. One of the keynote speakers was the nuclear physicist Edward

Teller. Teller warned the industry that fAa te
in carbon dioxidewilbe suf ficient to melt the icecap and
Tell er added that since fAia considerabl e perce

think that this chemical contamination is more serious than most people teraltoi e v e . 0

5. Fol l owing his speech, Tell er was asked
increased carbon dioxide content in the atmos
a possibility the icecaps will start melting and the level of the ocgans | begin to riseé

52. By 1965, concern over the potential for fossil fuel products to cause disastrous
gl obal war ming reached the highest l evel s of
year , President Lyndon B. Jekdbsomdhyi Eonempr ot al

Panel reported that a 25% increase in carbon dioxide concentrations could occur by the year

21 H. R. Brannon, Jr., A. C. Daughtry, D. Perry, W. W. Whitaker, and M. Williams, 1957.
Radiocarbon evidence on the dilution of atmospheric and oceanic carbon by carbon from fossil
fuels, AMERICAN GEOPHYSICALUNION TRANSACTIONS 38, 643 650.

22 SeeAllan Nevins& Robert G. Dunlop, Energy and Man: A Symposium (Apple@mtury
Crofts, New York)(1960); see alsdrFranta,supranotel9, at 1024i 25.
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2000, that such an increase could cause significant global warming, that melting of the Antarctic
ice cap and rapid sea level rise kebresult, and that fossil fuels were the clearest source of the
pollution?Pr esi dent Johnson announced in a special
has altered the composition of the atmosphere on a global scale through . . . a stea#yimcrea
carbon dioxide from# he burning of fossil fue
53. Three days after President Johnsondés S
published, the president of the American Petroleum Institute, Frank Ikard, addressed leaders of
the petroleum industry in Chicago alayedtthee t r a
findings of the report to industry leaders, saying,

The substance of the report is that there
from the catastrophic consequence of pollution, but time is runnirf§ out.

l kard al so r el apaathethbah bhalaniebwill beé do enodified as possibly to
cause marked changes in climate beyond | ocal
finding that #Athe pollution from internal com
that an alternative nonpolluting means of powering automobiles, buses, and trucks is likely to
become a nati onal necessity. o

54. Thus, by 1965, Defendants and their predecessédrgerest were aware that the
scientific community had found that fossil fuebducts, if used profligately, would cause global
warming by the end of the century, and that such global warming would haveangiag and

costly consequences.

ZPresident 6s Sci e n RestoricgltheiQaatity of OuCEnviromment: Repaort
of the Environmental Pollution Pané (Nov. 1965), https://hdl.handle.net/2027/uc1.b4315678
(accesseéteb.21, 2020)

24 president Lyndon B. Johnsd®pecialMessage to Congress on Conservation and Restoration
of Natural BeautyFeb. 8, 1965), http://acsc.lib.udel.edu/items/show/292.

25 SeeFranta,supranotel19, at 1024 25.
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55. In 1968, API received a report from the Stanford Research Institute, which it had
hired to asess the state of research on environmental pollutants, including carbon #idxide.
assessment endorsed the findings of President
years prior, stating, ASigni f i agctur byttremgae r at ur
2000, and . . there seems to be no doubt that the potential damage to our environment could be
severe. 0 The scientists warned of f@dAmelting of
and present studies of G@re detailecand seem to explain adequately the present state pf CO
in the atmosphere. 0o What was missing, the sci
and ...systemsinwhichC& mi ssi ons woul d be” brought wunder
56. In 1969, the Stanford Rearch Institute delivered a supplemental report on air
pollution to API, projecting with alarming particularity that atmospheric, €@@ncentrations
would reach 370 ppm by 2088 almost exactly what it turned out to be (369 ppiihe report
explicity comected theriseinCO evel s to the combustion of fo
that the observed rise in atmosphericc®@Cas been due to changes in t
57. By virtue of their membership and participation in API at that time, Defendants
recaved or should have received the Stanford Research Institute reports and were on notice of

their conclusions.

26 Elmer Robinson & R.C. RobbinSpurces, Abundance, and Fate of Gaseous Atmospheric
Pollutants Stanford Research Institute (Feb. 1968),
https://www.smokeandfumes.org/documentsitment16 (accessé@b.21, 2020).

27d.

28 Elmer Robinson & R.C. RobbinSpurces, Abundance, and Fate of Gaseous Atmospheric
Pollutants Supplemen$tanford Research Institute (June 1969).

29 NASA Goddard Institute for Space Studi€dpbal Mean CQ Mixing Ratios (ppm):
Observationshttps://data.giss.nasa.gov/modelforce/ghgases/FiglA.ext.txt (accessed Feb. 21,
2020).
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58. In 1972, APl members, including Defendants, received a status report on all
environmental research projects funded by API. The report summadheeti968 SRI report
describing the 1 mpact of fossil fuel producH
including global warming and attendant consequences. Defendants and/or their predecessors
interest that received this report include, but westlimited to: American Standard of Indiana
(BP), Asiatic (Shell), Ashland (Marathon), Atlantic Richfield (BP), British Petroleum (BP),
Chevron Standard of California (Chevron), Esso Research (ExxonMobil), Ethyl (formerly
affiliated with Esso, which wasibsumed by ExxonMobil), Getty (ExxonMobil), Gulf (Chevron,
among others), Humble Standard of New Jersey (ExxonMobil/Chevron/BP), Marathon, Mobil
(ExxonMobil), Pan American (BP), Shell, Standard of Ohio (BP), Texaco (Chevron), Union
(Chevron), Skelly (ExxoMobil), Colonial Pipeline (ownership has included BP, ExxonMobil,
and Chevron entities, among others), Continental (ConocoPhillips), Dupont (former owner of
Conoco), Phillips (ConocoPhillips), and Caltex (Chevrén).

5. In 1977, James Bl ack of Exxonds Produc
Exxon Corporation Management Committee on the greenhouse effect. The next year, in 1978,
Black presented to another internal Exxon group, PERCC. In a memo to the Vice President of
the Exxon Research and Engineering, Black summarized his preserftati@nseported that
Acurrent scientific opinion over whel mingly f
increase to fossil fuel consumption, 0 and t ha

the best climate model eaatenaperataebincregse obab?2°ICdo fipr od

30 American Petroleum Institut€nvironmental Research, A Status RepBdmmittee for Air
and Water Conservation (Jan. 1972), http://fdgs.ed.gov/fulltext/ED066339.pdf.

31 Memo from J.F. Black to F.G. Turpifihe Greenhouse Effedxxon Research and
Engineering Company (June 6, 1978), http://www.climatefiles.com/exxonmobit&ads:
memaon-greenhouseffectfor-exxoncorporatioamanagenentcommittee.
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3A C over most of the earth, o with dogwel e to
bel ow, reproduced from Bl ackds memo, il lustr a

magnitude of global warmingsi products would cause.
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Figure 2: Future Global Warming Predicted Internally by Exxon in 197732

The i mpacts of such gl obal war mi ng, Bl ack re
woul d fAbenefit somet haerresa so afinSdo meo uclodu nhtarim so wo
could have their agricultural output reduced or destroyed. [...] Even those nations which are
favored, however, would be damaged for a while since their agricultural and industrial patterns
have been establs hed on the basis of the present cl i

estimated that mankind has 8150 vy r . time window to obtain th

321d. The company predicted global warming 8fGby 2050, with 10° C warming in polar
regions. The difference between the dashed and solid curves prior to 1977 represents global
warming that Exxon believed may already have been occurring.
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Aestablish what mu st be done, 0 at whnergyh t i me
strategies might become critical.o

60. Also in 1977, Henry Shaw of the Exxon Research and Engineering Technology
Feasibility Center attended a meeting of scientists and governmental officials in Atlanta,
Georgia, on developing research programs to stadyon dioxide and global warmifgS h a wd s
internal memo to Exxonds John W. Harrison r
dioxide release may be the primary | imiting f

61. I n 1979, E x x 0 disbributedVan internal rReenorandufmlhe memo
reported: AiThe most widely held theory [ about
dioxide] is due to fossil fuel combustion; [ijncreasing &0Oncentration will cause a warming of
the earthdés surface; [and t]he present trenc
environmental effects before the year 2050. [...] pbeentialpr obl em i s great and
memo stated that if limitaere not placed on fossil fuel production:

Noticeable temperature changes would occur around 2010 as the [carbon dioxide]

concentration reaches 400 ppm [parts per million]. Significant climatic changes

occur around 2035 when the concentration approadd@ppm. A doubling of

the preindustrial concentration.p., 580 ppm] occurs around 2050. The doubling
would bring about dramatic changes in the

33 Henry ShawEnvironmental Effects of Carbon Dioxid®ct. 31, 1977. Climate Investigations
Center Collection. Climate Investigations Center.
https://www.industrydocuments.ucsf.edu/docs/tpwl0228 (accésse@l, 2020).

34 Exxon Research and Engineering Company, Ferrall, WL; Knisely, S. Controlling the CO2
Concentration in the Atmosphgi@ct. 16, 1979, Climate Investigations Center Collection.
Climate Investigations Center. https://www.industrydocuments.ucsf.edu/docs/mqwl0228
(accesseéteb.21, 2020)

41



Those projections proved remarkably accurate: annual average atmosphecanCéhtréons
surpassed 400 parts per million in 2015 for the first time in millions of yeamiting the
carbon dioxide concentration in the atmosphere to 440 ppm, or a 50% increase over preindustrial
l evel s, which the memo s ayi ds awaes |Ifeavseslu nfeadr ttoh e
would require fossil fuel emissions to peak in the 1990s anefassil energy systems to be
rapidly deployed. Eighty percent of fossil fuel resources, the memo calculated, would have to be
left in the ground to avoid dbling atmospheric carbon dioxide concentrations. Certain fossil
fuels, such as shale oil, could not be substantially exploited at all.
62. I n November 1979, Exxonbés Henry Shaw w

urging fAa very aggr es satmosphedcestiancesandwlanatp becagse a m i

there is a good probability that ¥Shagnstwtedht i on
t hat an expanded research ef fort was neces
environmental pomda ot doemwnidr dirmesnt al groups,

synthetic fuels programs based on carbon dioxide emissions. Shaw suggested the formation of a
Asmall task forceo to evaluate a potenti al p
carcinogenigarticulates, and other pollution issues caused by fossil fuels.

63. In 1979,the API and its members, including Defendants, convened a Task Force
to monitor and share cutting edge climate research among the oil industry. The group was

initially called theCO, and Climate Task Force, but in 1980 changed its name to the Climate and

35 Nicola JonestHow the World Passed a Carbon Threshatdl Why It MattersY ALE
ENVIRONMENT 360 (Jan. 26, 2017), http://e360.yale.edu/featuresftieavorld-passeeh-
carbonthreshold400ppmandwhy-it-matters (accessdeeb.21, 2020).

3¢ Henry Shaw, Memo from H Shaw to HN Weinberg Regarding Research in Aterimsph
SciencgNov. 19, 198), Climate Investigations Center Collection. Climate Investigations
Center. https://www.industrydocuments.ucsf.edu/docs/yqwl0228 (acdesisétl, 2020)
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Energy Task Force (her edThaasftkt eForrceefoe)r.r elde mhboe ras
senior scientists and engineers from nearly every major U.S. and multinational oil and gas
company, including Exxon, Mobil (ExxonMobil), Amoco (BP), Phillips (ConocoPhillips),
Texaco (Chevron), Shell, Sunoco, Sohio (BP), as well as Standard Oil of California (BP) and
Gulf Oil (Chevron), among others. The Task Force was charged with monitonegngtent
and academic research, evaluating where the implications of emerging science for the petroleum
and gas industries and identifying where reductions in greenhouse gas emissions from
Defendantsé fossil #fuel products could be mad
64. In 1979,the API prepared a background paper on carbon dioxide and climate for
the CQ and Climate Task Force, stating that £édncentrations were rising steadily in the
atmosphere, and predicting when the first clear effects of global warming might be d€tected.
The API reported to its members that although global warming would occur, it would likely go
undetected until approximately the year 2000, becahsd\PI believed, its effects were being
temporarily masked by a natural cooling trend. However, this cooling, tiemdP| warned its

members, would reverse around 1990, adding to the warming caused by carbon dioxide.

65. In 1980,the APl 6 sT&HOk Force invited Dr. John
expert in the field of CO2 *dahedreeting iasted foresevéen t o p
%" NeelaBanerjeeEx x oné6s Oi | l ndustry PeertwelRlselopo About

INSIDE CLIMATE NEWS (Dec. 22, 2015), https://insideclimatenews.org/news/22122015/exxon
mobil-oil-industry-peersknew-aboutclimatechangedangersl 970samericanpetroleum
instituteaptshellchevrontexaco (accesselain.28, 2020).

RJCampionMe mor andum from RJ Campion to JT Burges
Paper on CO2 EffectSept 6, 1979) https://www.industrydocuments.ucsf.edu/docs/Iqwl0228.

39 American Petroleum Institute, Nelson, Jimmi@kde CO2 Problem; Addressing&earch
Agenda Developmefitlarch 18, 198]) Climate Investigations Center Collection. Climate
Investigations Center. https://www.industrydocuments.ucsf.edu/docs/gffl0228 (aceebszt
2020).
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hours and included a Acomplete technical di sc
including fthe scientific basis and technica
methods of modeling and their consequencesgrtaiaties, policy implications, and conclusions
t hat can be drawn from present knowl edge. 0
(predecessor to BP), Texaco (now Chevron), Exxon, and the APl were present, and the minutes
of the meeting were distribudeo the entire APl C@Task Force. Laurmann informed the Task
Force of the fAscientific consensus on the pot
CO2 |l evelso and that there was fAstrong]lempir.i
caused by anthropogenic release of COoz2, mai n|
production and use were controlled, atmospheric carbon dioxide would be twice preindustrial
levels by 2038, witlil i kel y i mpactso along the foll owing t
1° C RISE (2005): BARELY NOTICEABLE

2.5° C RISE (2038): MAJOR ECONOMIC CONSEQUENCES, STRONG
REGIONAL DEPENDENCE

5° C RISE (2067): GLOBALLY CATASTROPHIC EFFECTS

Laurmann warned th&PI CO, Task Force that global warming of 26° coul d #Abri ngl ]

economic growth to a halt[.]60 Laur mann al so
asking, ATi me for action?0 and noting that if
saurces would require a long time pericel.,d ecades) , t henol teleevragy Owd wlr

delay. The minutes of thAPICO, Tas k Forceds meeting show t hat
goal s was fAto help devel op gr ounyrelateud @s f or
creation, 0 and the Task Force discussed the

changeovero away from fossil fuel s.
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66. In 1980, Imperial Oil Limited (a Canadian ExxonMobil subsidiary) reported to
managers and environmental staff at tiplé affiliated Esso and Exxon companies that there
was fAno doubto that f os s i-up of AQeih the atvwsplerd.aggr av
| mperi al noted that 0 T.&anstack jaseg put removalsofosly 30% r e m
ofthe CQwoulddbubl e t he cost of power generation. o
67. I n December 1980, Exxonbés Henry Shaw di
Gr e e n h o u s'&Shak ftdteel that the future buildup of carbon dioxide was a function of
fossil fuel use, and that internal calculationsf@ened at Exxon indicated that atmospheric
carbon dioxide would double around the year .
climate model s, Shaw reported, such a doublin
global warming of approximaly 3° C, with a greater effect in polar regions. Calculations
predicting a lower temperature increase, such as @25° wer e fAnot hel d 1 n h
scientific community, o Shaw said. Shaw al so n
could delay (but not prevent) the temperature
random temperature fluctuations would hide global warming from @@ around the year
2000. The memo included the Figure below, which illustrates global waramtigpated by

Exxon, as wel |l as the companyé6s wunderstandin

before exceeding the range of natural variability and being detected.

40 |mperial Oil Ltd, Review of Environmental Protection Activities for 107879 (Aug. 6,
1980),http:/www.documentcloud.org/documents/28277K8BC ImperiatOil-Review-of-
Environmental.html#document/p2 (accesBed.21, 2020).

“Henry Shaw to T. K. Ketfmemd,Ex x on Research and Engineering
Technological Forecast: CO2 Greenhouse Eft&&tc.18, 1980,
https://www.documentcloud.org/documents/28053980 Exxon-Memo-SummarizingCurrent
ModelsAnd.html
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Figure 3: Future Global Warming Predicted I nternally by Exxon in 1980"
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agriculture. o Some

drier.o A[ W] eeds an
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the West Antarctic ice sheet whi c h
The memo called for
cost no more than i
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42 The company anticipated a doubling of carbon dioxide by around 2060 and that the oceans
would delay the warming effect by a few decades, lepttirapproximately 3C warming by the

end of the century.

43 For 2018 Gross National ProdusteFederal Reserve Bank of St. Louis, Gross National

Product. https://fred.stlouisfed.org/series/G

NPA (acceBsbd?1, 2020).
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Exxon predicted that national policy action would not occur until around 1989, when the
Department of Energy would finish a tgaar study of carbon dioxide and global warntihg.

Shaw also reported that Exxon had studied various responses for aveideuyicing a carbon

dioxide buildu p , including Astopping al | fossil fu

Ainvestigat[i ng] t hed oman Ketf upe n etercahtniod m go fe s n «

that such noif os si | ener gy t ec hu 60 yeaysitepenetiate and lachieva e e d
roughly half of the total [ energy] mar ket . o
68. I n February 1981, Exxonbs Contract Re s ¢

AScoping S& utdy tome ClOeader ship of ExxofTheResear
studyr evi ewed Exxonbés current research on carbo
Exxonods research on carbon di oxi de or gl oba
recommended against expanding Exxonodaurrentesear c
research programs were sufficient for achiev
federal research, building credibility and public relations value, and developihguse

expertise with regard to carbon dioxide and global warming. Howéwerstudy recommended

that Exxon centralize its activities in monitoring, analyzing, and disseminating outside research
being done on carbon dioxide and gl obal war mi
was actively monitoring and keeping the quany apprised of outside research developments,
including those on x@hidmate mddelcitsg cadfdhedGOud

companies in the fossil fuel i ndustry were i

44 Henry Shaw to T. K. Ketfmemq (Dec 18, 1980, supranote41.

45 Exxon Research and Engineering Company, Long, GH. [Letter from GH Long to PJ Lucchesi
and the Others Regarding the Attached Report on Atmospheric CO2 Scoping Sabdy,

1981. Climatdnvestigations Center Collection. Climate Investigations Center; Exxon Mobil.
https://lwww.industrydocuments.ucsf.edu/docs/yxfl0228 (accdsse@1, 2020).
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di scus s i fogredicong €Qbwldvisp i n t he at mosphere, 0 the
capturing CQf rom fl ue gases was technologically po
conservation or shifting to renewable energy sources[] represent the only optionsghiat mi
make sense. 0

69. Thus, by 1981, Exxon and other fossil fuel companies were actively monitoring
all aspects of carbon dioxide and global warming research both nationally and internationally,
and Exxon had recognized that a shift to renewable energy sowukkbe necessary to avoid a
large carbon dioxide buitdp in the atmosphere and resultant global warming.

70. Exxon scientist Roger Cohen warned his colleagues in a 1981 internal
memor andum t hat Afuture devel opmentosg withhnk gl ob
advances in climate modeling, may provide strong evidence for a delayedffEQ of a truly
substanti al magnitude, 0 and that under certai
wi || unambiguousl y r ecogrCahen hddeeressdd com@mthdty t h
the memorandum understated the potential effects of unabated @® s si ons fr om Def
fossil fuel product s, saying, it is distinc
scenario will produce effects wdti will indeed be catastrophic (at least for a substantial fraction
of the worl dd6s popul ation). o

7. I n 1981, Exxonbs Henry Shaw, the compan
prepared a summary of Exxonbés cudwaelDavid@osi ti o

president of Exxon Research and Engineering, stating in relevant part:

4®Roger W.CoherEx x on Memo t o W. Gl ass abouty possi bl e
Exxon InterOffice Correspondence (Aug. 18, 1981),
http://www.climatefiles.com/exxonmobil/198ixxonrmemaon-possibleemission
consequencegsf-fossitHfuel-consumption (accessé@b.21, 2020)

471d.
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T @[ At mos p hwildouble i€XDO0 years if fossil fuels grow at 1.4%/a
1  3°C global average temperature rise antic@t poles if CQdoubles.

o Major shifts inrainfall/agriculture

o Polar ic® may mel to

72. In 1982, another report prepared for API by scientists at the LaDwimgrty
Geological Observatory at Columbia University recognized that atmosphesicofiCentration
had risen significantly compared to the begng of the industrial revolution from about 290
parts per million to about 340 parts per million in 1981 and acknowledged that despite
di fferences in climate model ersdéd predictions,
atmospheric C®from [ ] pre-iindustrial revolution value would result in an average global
temperature rise of (3.0+ 1.53°[5.4+27F] . 0 It went further, warni
can have serious consequences for ma nablds ¢ o mf
rainfall can change, the height of the sea level can increase considerably and the world food
supply can®“bexoanfdsecawerd. model ing research conf
results were later published in at least three-p@éaewed scierific papers®

73. Also in 1982, Exxonds Environment al Af f

climate change to a fAwide circulation [of] EX

“®Henry ShawEx x on Memo to E. E. MbsitionSd,at ket egar di n
Inter-Office Correspondence (May 15, 1981), https://insideclimatenews.org/documents/exxon
positionco2-1981 (accesseeb.21, 2020).

49 American Petroleum Institut€limate Models and CONarming: A Selective Review and
SummaryLamontDoherty Geological Observatory (Columbia University) (Mar. 1982),
https://assets.documentcloud.org/documents/2805626/ARB8Z limate ModelsandCO2-
Warminga.pdf (accesseldeb.21, 2020).

°0 SeeRoger W. CoherExxon Mem@ummarizingFindings ofResearch irClimate Modeling
Exxon Research and Engineering Company (Sept. 2, 1982),
https://insideclimatenews.org/documents/consers@smpacts1982 (discussing research
articles) (accessdeeb.21, 2020).
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personnel wistThh et hper i anelrj ewcats. 0fA r emel and adat éodbe t 0  E>
di stributed externally. o0 The primer compiled
combustion as a primary anthropogenic contributor to global warming, and estimateg a CO
doubling [i.€e., 580 ppm] Teynp20 AQ uwiet H nzriedMc £10

C over the 1979 level, as shown in the Figure below.
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Figure 4: E x ¥rdemal frediction of Future Carbon Dioxide | ncrease
and Global Warming from 19822

1 M. B. GlaserExxon Memo to ManagnentRe g ar di 200Grfie@@ ho u,£exén Ef f ect ¢
Research and Engineering Company (Nov. 12, 1982),
https://insideclimatenews.org/sites/default/files/documents/1982%20Exxon%20Primer%200n%2
0C0O2%20Greenhouse%?20Effect.pdf (accessdul21, 2020).

521d. The ompany predicted a doubling of atmospheric carbon dioxide concentrations above
pre-industrial levels by around 2070 (left curve), with a temperature increase of more than 2°
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The report also warned cdiuneven gl obal di stribution of [

evaporation, 0 that Adi sturbances in the exi si
dramatic i mpact on soil moi stur e, and in turr
would dry out. I n addition to effects on gl oba
potentially catastrophic effects that mu st b
could result in global s ea lusevlaoding onnaueh ofdhlle f i v e
Uu. S. East Coast, i ncluding the State of FIl or i
Atend to thrive with increasing gl obal t empe.l
mechani smso i n pol acelerategpbabwasning, subhi as deposite of pedit a

Acontaining | arge reservoirs of organic carbo
their carbon into the atmosphere. ASi milarly,

large quantitieso f carbon currently sequestered as met
bi ol ogi cal systems would be affected, o and i
agriculture. o The report recommended sof udyi ng
irrigation systemso in order to understand hoc
gl obal war mi ng, as wel |l as A[ h]Jealth effectso
or migration[.]O0O The reporadaeptiwmat emdasbhaées @,
t hem) would cost fAa few percent of the gross

c e n t s Toyawoid such impacts, the report discussed an analysis from the Massachusetts

Institute of Technology and Oak Rjyel National Laboratory, which studied energy alternatives

over the 1979 level (right curve). The same document indicated that Exxontedtthet by
1979 a global warming effect of approximately 0.€5fMay already have occurred.

53 For 2018 Gross National ProduseeFederal Reserve Bank of St. Louis, Gross National
Product. https://fred.stlouisfed.org/series/GNPA (acceBsed1, 2020).
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and requirements for introducing them into widespread use, and which recommended that
Avi gorous devebespmkenttnefgywosources bTha niti a
primer also noted #t other greenhouse gases related to fossil fuel production, such as methane,
could contribute significantly to global warming, and that concerns over carbon dioxide could be
reduced if fossil fuel use were dadcrdnadsddt gl
AMIi ti gat@@oememlfiotde effectd would require majol

the primer stated. The primer was widely distributed to Exxon leadership.

74. | n September 1982, t he Director of E x
Sciences Laboratory, Roger Cohen, wrote Al vi
Technol ogy to summari ze EXxXxon 6°Cohemrepertedt a | rese

[O]ver the past several years a clear scientific consensus has emerged regarding
the expected climatic effects of increased atmospheric T@ consensus is that

a doubling of atmospheric G@rom its preindustrial revolution value would

result in an average dlal temperature rise of (3.0 + 1.5LC. [ €] The
temperature rise is predicted to be distributed nonuniformly over the earth, with
aboveaverage temperature elevations in the polar regions and relatively small
increases near the equator. There is unanimagreement in the scientific
community that a temperature increase of this magnitude would bring about
significant changes in the earthds <cli mat
alterations of the biosphere. The time required for doubling of atmospB€yi

depends on future world consumption of fossil fuels.

Cohen described Exxonés own climate modeling
gl obal average temperature increase that fall
weronBcstent with the published predictions

“*M.B.GlaserEx xon Memo to Manage@Greaenh @gdedhi Bfgf & CtOO
Research and Engineering Company (Nov. 12, 1982).
https://insideclimatenews.org/sites/default/files/documents/1982%20Exxon%20Primer%200n%?2
0C0O2%20Greenhouse%?20Effect.pdE¢essedeb.21, 2020).

5 Roger W. CohenExxon Mem&ummarizingFindings ofResearch irClimate Modeling
supranote50.
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Afal so i n agreement with esti mates of the gl
prehistoric period when the earth wawrotenuch we
Aithe results of our research are in accord wi
atmosphericC® n cl i mate. o0 Cohen noted that the res:!
community by Exxonds c oDepatimentrobBnergy méétang,tas well Ho f f
as by Exxonds Br i asuppdrtedeEwingeSymposiurh, laterithat ydax x o n

75.  In October 1982, the fourth biennial Maurice Ewing Symposium at the Lamont
Doherty Geophysical Observatory was attendedneynbers of APkand Exxon Research and
Engineering CompanyThe Obser vatoryo6s president E. E. D
Al nventing the FutdrGe :eeBheug#is ramadks included =0
foll owi ng st at e me nhatthe iwgriéF hag enterpdean enkergy transitior away
from dependence upon fossil fuels and toward some mix of renewable resources that will not
pose problemsofC&accumul ati on. 0 He went on, di scussin
anthropogenic climta change before the point of no return:

It is ironic that the biggest uncertainties about the, @Qildup are not in

predicting what the climate will do, but in predicting what people will do. . . .[lf]

appears we still have time to generate the wealthkamowledge we will need to

invent the transition to a stable energy system.

76. Throughout the early 1980s, at Exxonoés
Shaw forecasted emissions of £f@m fossil fuel use. Those estimates were incorporated into
Exxono&ce&rnt ury energy projections and were di st

Shawdés conclusions i ncl ude d2comeentratimnp wonltl dotbleon t h

in 2090 per the Exxon model, with an attendani 2.8° F average glob&mperature increase.

6 E. E. David, Jr.Inventing the Future: Energy and the €Greenhouse Effect: Remarks at the
Fourth Annual Ewing Symposium, Tenafly,(1982),
http://sites.agu.org/publications/files/20@9/ch1.pdf (accessdeeb.21, 2020).
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Shaw compared his model results to those of the EPA, the National Academy of Sciences, and
the Massachusetts Institute of Technology, indicating that the Exxon model predicted a longer
delay than any of the other models, althougheitsperature increase prediction was in the-mid
range of the four projections.

77. During the 1980s, many Defendants formed their own research units focused on
climate modeling. The API, including the API €®ask Force, provided a forum for Defendants
to share their research efforts and corroborate their findings related to anthropogenic greenhouse
gas emissions.

7. During this ti me, Defendant sé statemen:
obligation to consider and mitigate the externalities of unabatedqgtion, marketing, and sale
of their fossil fuel products. For example, in 1988, Richard Tucker, the president of Mobil Oil,
presented at the American Institute of Chemical Engineers National Meeting, the premier
educational forum for chemical engineewbere he stated:

[Hlumanity, which has created the industrial system that has transformed

civilization, is also responsible for the environment, which sometimes is at risk

because of unintended consequences of industrialization Maintaining the

health of this lifesupport system is emerging as one of the highest priorities. . . .
[W]e must all be environmentalists.

The environmental covenant requires action on many fronts . . . the low
atmosphere ozone problem, the upaenosphee ozone problem and the
greenhouse effect, to name a few. . . . Our strategy must be to reduce pollution
before it is ever generat@do prevent problems at the source.

" Neela Banerjedylore Exxon Documents Show How Much It Knew About Climate 35 Years
Ago INSIDE CLIMATE NEws (Dec. 1, 2015)
https://insideclimatenews.org/news/01122015/docurrexiensearly-co2-positionsenior
executvesengageandwarmingforecast (accesseln.28, 2020).

8 Neela BanerjeEx x on6s Oil I ndustry Peers Knew About
INSIDE CLIMATE NEWS (Dec. 22, 2015), https://insideclimatenews.org/news/22122015/exxon
mobil-oil-industry-peersknew-aboutclimate changedangersl 970samericanpetroleum
instituteaptshellchevrontexaco (accessetain.28, 2020).
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Prevention means engineering a new generation of fuels, lubricants and chemical
producs. . . . Prevention means designing catalysts and processes that minimize
or eliminate the production of unwanted byproducts. . . . Prevention on a global
scale may even require a dramatic reduction in our dependence on fos8il fuels
and a shift towards sai, hydrogen, and safe nuclear power. It may be possible
tha® just possiblé that the energy industry will transform itself so completely
that observers will declare it a new industry. . . . Brute force;témh responses
and money al on ellengesnvéface imtheeanergy imdustrg. h a

79. Also in 1988, the Shell Greenhouse Effect Working Group issued a confidential
internal report, AThe Greenhouse Effect, 0 whi

nat ur emadeichiaon dioxide releasedoirand accumulated in the atmosphere is believed

to warm the earth throughthesca |l | ed greenhouse effect. o The a
fossil fuels as a primary driverofGOui | dup and warned that war min
changesimea | evel, ocean currents, precipitation

They further pointed to the potenti al for nAdi
Aof fshore install ations, Cc @.g s platfdrns, fharbons,| i t 1 e s
refineriesd e po® s ) . 0

80. Similar to early warnings by Exxon scie
time the global warming becomes detectable it could be too late to take effective
countermeasures to reduce the effects oreventoistabd t he si tuation. o The
need to consider policy changes on multiple o

the world are .. so | arge that policy options need t

¥ Richard E. Tuckerigh Tech Frontiers in the Energy Industry: The Challenge Ah&YChE
National Meeting (Nov. 30, 1988), hti¥hdl.handle.net/2027/purl.32754074119482 (accessed
Feb.21, 2020).

60 Greenhousé&ffect Working Group, The Greenhouse Effe&hell Internationale Petroleum
(May 1988), https://www.documentcloud.org/documents/4411090
Document3.html#document/p9/a411236d@ssedreb.21, 2020).
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research shouldkbdedi r ect ed more to the analysis of pol
what we will %e facing exactly. o

81. In 1989, Esso Resources Canada (ExxonMobil) commissioned a report on the
impacts of climate change on existing and proposed natural gasdadilithe Mackenzie River
Valley and Delta, including extraction facilities on the Beaufort Sea and a pipeline crossing
Canadads Nort?hwegtepbDertreidt arhyat Al arge zones of
affected dramatically by climatic chamgg and t hat Athe greatest <col
town in North West Territories, Canada] should be the changes in permafrost that are likely to
occur under condi t i%oThesreportf concludedntett i light afrciimate g . 0
models showig a figener al tendency towards war mer a
facilities would be compromised by increased precipitation, increase in air temperature, changes
in permafrost conditions, and significantly, sea level rise and erosion d&mEge.authors

recommended factoring those eventualities into future development planning and also warned

that fAa rise in sea | evel could cause increas
82. In 1991, Shell producednaofimThm tal meddfi
while Ano two [climate change projection] sce

the same serious warning. A warning endorsed by a uniquely broad consensus of scientists in
their report to the UN attheend of 1996 The warning was an increas

weather, and of sea level rise of about one meter over the coming century. Shell specifically

11d.

62 SeeStephen Lonergan & Kathy Youngn Assessment of the Effects of Climate Warming on
Energy Developments in the Mackenzie River Valley and Delta, Canadian AERERGY
EXPLORATION & EXPLOITATION 359 81 (1989).

®31d. at 369, 376.
®41d. at 360, 37778.
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described the impacts of ant hropogenic sea |
now, . . . flirst made uninhabitable and then obliterated beneath the waves. Wetland habitats
destroyed by intruding salt. Coast al l owl and:
warned of Afgreenhouse refugees, 0 pehepeh,®r who
weredisplaced because of catastrophic changes to the environment. The video concludes with a
stark admonition: AGlI obal warming is not yet
would be irresponsible. Action now is seenastHeyn saf e % nsurance. 0

83.  The fossil fuel industry was at the forefront of carbon dioxide research for much
of the latter half of the 20century. They developed cutting edge and innovative technology and
worked with many of t h aucd exeeptionélly sophistigated stsliesa r ¢ h e
and models. For instance, in the mideties Shell began using scenarios to plan how the
company could respond to various global forces in the future. In one scenario published in a
1998 internal report, Shell pagan eerily prescient scene:

In 2010, a series of violent storms causes extensive damage to the eastern coast

of the U.S. Although it is not clear whether the storms are caused by climate

change, people are not willing to take further chances. The insurance industry

refuses to acceptability, setting off a fierce debate over who is liable: the

insurance industry or the government. After all, two successive IPCC reports

since 1993 have reinforced the human conne

the storms, a coalition of environmelnGOs brings a clasaction suit against

the US government and fos$ilel companies on the grounds of neglecting what

scientists (including their own) have been saying for years: that something must

be done. A social reaction to the use of fossil fuetsng, and individuals
become o6vigilante environmentalistsd in tF

65Jelmer MommersShell Made a Film About Climate Change in 1991 (Then Neglected To Heed
Its Own Warning)DE CORRESPONDENT(Feb. 27, 2017),
https://thecorrespondent.com/6285/stmedidea-film -aboutclimatechangein-1991-then
neglectedo-heedits-own-warning (accessdéeb.21, 2020).
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had become fiercely antibbacco. Direcaction campaigns against companies
escalate. Young consumers, especially, demand &étion.

84. Fossil fuel companiedid not just consider climate change impacts in scenarios.
In the mid1990s, ExxonMobil, Shell, and Imperial Oil (ExxonMobil) jointly undertook the
Sable Offshore Energy Project i n Nova Scoti
St at ement heengphch of edglobal iverming skavel rise may be particularly
significant in Nova Scotia. The lortgrm tide gauge records at a number of locations along the
N.S. coast have shown sea level has been rising over the past century. . . . For the design of
coastal and offshore structures, an estimated rise in water level, due to global warming, of 0.5 m
[ 1.64 feet] may be assumed f%r the proposed p
85. Climate change research conducted by Defendants and their indssbigiations
frequently acknowledged uncertainties in their climate modeélitngse uncertainties, however,
were merely with respect to the magnitude and timing of climate impacts resulting from fossil
fuel consumption, not that significant changes wouleé evt ual | vy occur . The
researchers and the researchers at their industry associations harbored little doubt that climate
change was occurring and that fossil fuel products were, and are, the primary cause.
86. Despite the overwhelming information albdhe threats to people and the planet
posed by continued unabated use of their fossil fuel products, Defendants failed to act as they
reasonably should have to mitigate or avoid those dire adverse impacts. Defendants instead

adopted the position, as debed below, that they had a license to continue the unfettered

%6 Royal Dutch/Shell Group, Group Scenarios 90, 115, 122 (1998),
http://www.documentdud.org/documents/44302-27-1-Compiled.html (accessdekb.21,
2020)

57 ExxonMobil, Sable Project, Development Plsfojume & Environmental Impact Statement,
Ch 4: Environmental Setting; 47, http://soep.com/abathe-project/developmerplan
application(accesseéreb.21, 2020).
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pursuit of profits from those product s. Thi
responsibility to consumers and the public, including the City, to act on their unique knowledge
of the rasonably foreseeable hazards of unabated production and consumption of their fossil
fuel products.
D. Defendants Did Not Disclose Known Harms Associated with the Extraction,
Promotion, and Consumption of Their Fossil Fuel Products, and Instead

Affirmatively A cted to Obscure Those Harms and Engaged in a Concerted
Campaign to Evade Regulation.

87. By 1988, Defendants had amassed a compelling body of knowledge about the role
of anthropogenic greenhouse gases, and specifically those emitted from the normal use of
Defendant sé6 fossil fuel p r and its cascading impacts, maudingn g g |
disruptionsto the hydrologic cycle, extreme precipitation and drought, heatwandassociated
consequences for human communities and the environment. Oa tiwictheir products were
causing global climate change and dire effects on the planet, Defendants faced the decision
whether or not to take steps to limit the damages their fossil fuel products were causing and
woul d continue t o ,mndudisgehe peapletdfre&isy | nhabi t ant s

88. Defendants at any time before or thereafter could and reasonably should have
taken any number of steps to mitigate the damages caused by their fossil fuel products, and their
own comments reveal an awareness of what sofrthose steps may have been. Defendants
should have made reasonable warnings to consumers, the public, and regulators of the dangers
known to Defendants of the unabated consumption of their fossil fuel products, and they could
and should have taken reasble steps to limit the potential greenhouse gas emissions arising
out of their fossil fueproducts.

89. But several key events during the period 19892 appear to have prompted

Defendants to change their tactics from general research and internal discussclimate
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change to a public campaign aimed at evading regulation of their fossil fuel products and/or
emissions therefrom. They include:

a. In 1988, National Aeronautics and Space Administration (NASA) scientists
confirmed that human activities were aty contributing to global warming.

On June 23 of t hat year , NASA scientis
information to Congress engendered significant news coverage and publicity for
the announcement, including coverage on the front page bletveYork Times.

b. On July 28, 1988, Senator Robert Stafford and four bipartisaspaasors
introduced S. 2666, fAThe Gl obal Environ
and other greenhouse gases. Four more bipartisan bills to significantly redzice CO
pollution were introduced over the following ten weeks, and in August, U.S.
presidential candidate George H.W. Bush pledged that his presidency would
Acombat the greenhouse ef*Peliticalwilvinthen t he
United States to reducethiropogenic greenhouse gas emissions and mitigate the
harms associated with Defendantsod6 fossi

c. In December 1988, the United Nations formed the Intergovernmental Panel on
Climate Change (IPCC), a scientific panel dedicdt t o provi ding t
governments with an objective, scientific analysis of climate change and its

environmental, political, and economic impacts.

%8 SeeFrumbhoff et al. supranote16.

®9N.Y. TIMES, The White House and the Greenho(May 9, 1998),
http://www.nytimes.com/1989/05/09/opinion/thdite-houseandthe-greenhouse.html
(accesseéteb.21, 2020).
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d. In 1990, the IPCC published its First Assessment Report on anthropogenic
climate chang®, in whichitconcl uded t hat (1) At her e
effect which already keeps the Earth wa
that

emissions resulting from human activities are substantially
increasing the atmospheric concentrations of the greenhouse
gases carbon dioxide, methane, chlorofluorocarbons (CFCs) and
nitrous oxide. These increases will enhance the greenhouse
effect, resulting on average in an additional warming of the
Earth's surface. The main greenhouse gas, water vapour, will
increase iresponse to global warming and further enhante it.
The IPCC reconfirmed those conclusions in a 1992 supplement to the First
Assessment repofl.

e. The United Nations began preparing for the 1992 Earth Summit in Rio de Janeiro,
Brazil, a major,newsworthy gathering of 172 world governments, of which 116
sent their heads of state. The Summit resulted in the United Nations Framework
Convention on Climate Change (UNFCCC), an international environmental treaty
providing protocols for future negotiatin s ai med at Astabili z]

concentrations in the atmosphere at a level that would prevent dangerous

ant hhropogenic interfermence with the cli

0 SeelPCC,Reports
http://www.ipcc.ch/publications_and_data/publications_and_data_reports.shtml.

1IPCC,Climate Change: The IPCC Scientific Assessmenfi Pol i cymaker s Summar
https://lwww.ipcc.ch/site/assets/uploads/2018/03/ipcc_far_wg_| spm.pdf (acEetsatl,
2020).

21PCC,1992 IPCC Supplement: Scientific Assessi(992),
https://lwww.ipcc.ch/site/assets/uploads/2018/05/ipcc_wg_1 1992 suppl_report_scientific_assess
ment.pdf (accessdeeb.21, 2020).

3 United NationsUnited Nations Framework Convention onr@dite ChanggeArticle 2 (1992),
https://unfccc.int/resource/docs/convkp/conveng.pdf (accésse@1, 2020).
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90. Those world events marked a shift in public discussion of climate change, and the
initiation of international efforts to curb anthropogenic greenhouse emidsama&lopments
t hat had stark implications for, and would ha
fuel products.

91. But rather than collaborating with the internatibm@mmunity by acting to
forestall, or at | east decrease, t heanditsf ossi |
impacts including sea level rise, disruptions to the hydrologic cycle, and associated
consequences tthe City and other communities, Defendants embarked on a detaulgs
campaign designed to maximize continued dependence on their products and undermine national
and international efforts to rein in greenhouse gas emissions.

92. Def endant so camp ai g roncealingh idiscrediting,0 and/a e d o]
misrepresenting information that tended to support restricting consumption of (and thereby
decreasing demand for) Defendant sé fossil f u
enabled Defendants to accelerate theirrimss practice of exploiting fossil fuel reserves, and
concurrently externalize the social and environmental costs of their fossil fuel products. Those
activities stood in direct contradiction to L
anthromgenic climate change was clear and that action was needed to avoid or mitigate dire
consequences to the planet and communitiegHikeCity.

93. Defendants took affirmative steps to conceal, from the City and the general
public, the foreseeable impacts ofth use of their fossil fuel pr o
associated harms to people and communities. Defendants embarked on a concerted public
relations campaign to cast doubt on the science connecting global climate change to fossil fuel

products ad greenhouse gas emissions, in order to influence public perception of the existence
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of anthropogenic global warming and sea level rise, disruptions to weather cycles, extreme

precipitation and drought, another associated consequences. The effort incdudemoting

their hazardous products through advertising campaigns that failed to warn of the existential

risks associated witthe use of those products, and the initiation and funding of climate change

denialist organizations, designed to influence corer s t o continue using

fuel products irrespective of those productsd
94. For example, in 1988, Joseph Carlson, an Exxon public affairs manager,

described the AEXxxon P oathers,itwm mpatanintessagng tenets. | u d e

QA e] mphasi ze the uncertainty in scientific
Greenhouse Effecto; and (2) fA[r]lesist the ove
greenhouse effect which alol lead to noneconomic development offiom s si | f u’e | reso

95. A 1994 Shelll report entitled fAiThe Enhan
Scientific Aspectso by Royal Dutch Shell envi

contrast to thec o mpany 6 s 1988 report on the same to
recommended consideration of policy solutions early on, Langoake94 warned of the
potentially dramati cadivéscsemnonpiocl i efyf entetass uo fe s .i d
recognizedhe IPCC conclusions as the mainstream view, Langcake still emphasized scientific
uncertainty, noting, for example, that #@Athe p
and human activities has to be seen in relation to natural variabilitghwi still largely
unpredi ctShdiGrowp Thesi ti on is stated clearly i

and the evolution of energy systems indicate that policies to curb greenhouse gas emissions

“Joseph M. CarlsolEx x on Memo on @AThdAugB a%388),house Effect
https://assets.documentcloud.org/documents/3024180H@8@+Memo-on-the-Greenhouse
Effect.pdf (accessedeb.21, 2020).
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beyond 'no regrets' measures could be prematiivert resources from more pressing needs and
further distort markets. o

96. In 1991, for example, the Information Council for the Environment (ICE), whose
members included affiliates, predecessors and/or subsidiaries of Defendants, launched a national
climate change science denial campaign with-gatie newspaper ads, radio commercials, a
public relations tour schedul e, Amail ers, 0 a
|l ncluded among the campaign str ateeogriye s( nwats ftaoc
Its target audience included oldégsse ducat ed mal es who are dApredi
agenda, and I|Iikely to be even more supportive

97. A goal of | CEGs adyv e mdgeipgblicroginiom anchavaid gn  w .
regulation. A memo from Richard Lawson, president of the National Coal Association asked
members to contribute to the I CE campaign w
prepared to act [on global warming]. Public opmipolls reveal that 60% of the American
people already believe global warming is a serious environmental problem. Our industry cannot

sit on the sidelines in this debate. 0

> P. LangcakeThe Enhanced Greenhouse Effect: A review of the Scientific Agjmests
1994), https://www.documentcloud.org/documents/4411099
Documentll.html#document/p15/a411511 (accessedhi?l, 20D)

6 Union of Concerned ScientisB,e c e pt i on Dossier #5: Coal 06s #dlr
Envi r on me(191) hitg:Manmucsusa.org/sites/default/files/attach/2015/07/Climate
DeceptionDossier5 ICE.pdf (accessethn.28, 2020).

" Naomi Oreskesdyly Facts Are Better Than Your Facts: Spreading Good News About Global
Warming(2010), in Peter Howlett et aHow Well Do Facts Travel?: The Dissemination of
Reliable Knowledgel36 66, Cambridge University Press (2011).
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98. The following images are examples of Klkded print advertisements
challenging the validity of climate science and intended to obscure the scientific consensus on

anthropogenic climate change and induce political inertia to addréss it.

e e R Who told
Hhe ;most SSVORE  you the earth was

“=problemwith -
~;x:atastrop1nc 4

warmm

Figure 5: Information Council for the Environment Advertisements

99. In 1996, Exxon released a publication
Facts about a debate thatés turned up more qu
Exxon CEO Lee Ray mond i n a crasticr aatiore impediaelyaids e d t
unnecessary since many scientists agree ther
system. 0 The publication described the greenh
a good thing, 0 wehconseguemncegsinhatwoull gesutt from the ieflueace of the
increased C&concentration on the Earthoés <climate.

effect as simply nAdwhat makes the earthés atm

~

8 Union of Concerad ScientistsDecept i on Dossier #5: Coal 0s dlr
Envi r on meah4fr49 (183)a m
http://lwww.ucsusa.org/sites/default/files/attach/2015/07/ClirdegteeptionDossier5_ICE.pdf
(accessedan.28, 2020).

65



own knowledje and peereviewed science, the publication ascribed the rise in temperature since
thelate 1%cent ury to fAnatur al fluctuations that oc
the anthropogenic emissions that Exxon itself and other scientistscdrdttmed were
responsible. The publication also falsely challenged the computer models that projected the
future impacts of unabated fossil fuel product consumption, including those developed by
Exxonbdbs own empl oyees, as thea.wvd ngh e epwmb Iiipa atviea
the numerous reports prepared by and circul at
that Athe indications are that a warmer worl d

moderate warming would reduce naditly rates in the US, so a slightly warmer climate would

be more healthful.d Raymond concluded his pre
of his companyés fossil fuel products as fAdr
assumptio dad espi te the i mportant role that Exxono.

those same scientific underpinnings.

100. API published an extensive report in the same year warning against concern over
CO. buildup and any need to curb consumption or r@gultthefossil fuel industry. The
introduction stated that Afthere i s no persua
change their |l i festyles to use |l ess oil .o Th
certain alternative energy sources,r i t i ng t hat Agover nment agen
increased use of ethanol and the electric car, without the facts to support the assertion that either
i s superior to existing fuels and technologi e

specific alternative fuel technologies freeze progress at the current level of technology, and

9 Exxon Corp.Global WarmingWh o 6 s (R996),h t ?
https://www.documentcloud.org/documents/2805&4&on-GlobatWarmingWhosRight.html
(accesseéteb.21, 2020).
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reduce the chance that i nnovation wil/ devel
human connection to cli mat e c ficeenderce exibtythaf al s e |
human activities are significantly affecting sea levels, rainfall, surface temperatures or the
intensity and frequency of storms. 0 The repo
support the arguments for restraining oil.ue

101. In a speech presented at the World Petroleum Congress in Beijing in 1997 at
which many of the Defendants were present, Exxon CEO Lee Raymond reiterated those views.
This time, he presented a false dichotomy between stable energy markets and aluditdraent
marketing, promotion, and sale of fossil fuel products Defendants knew to be hazardous. He
stated:

Some people who argue that we should drastically curtail our use of fossil fuels

for environmental reasons . . . my belief [is] that such proposelsather
prudent nor practical. With no readily available economic alternatives on the
horizon, fossil fuels wild./l continue to sup

energy for the foreseeable future.

Governments also need to provide a stable inva® n t climateéThey sh
avoid the temptation to intervene in energy markets in ways that give advantage
to one competitor over another or one fuel over another.

We also have to keep in mind that most of the greenhouse effects comes from
natural sources. . Leaping to radically cut this tiny sliver of the greenhouse pie
on the premise that it will affect climate defies common sense and lacks
foundation in our current understanding of the climate system.

Letbs agree ther eobs bauthowdimate evill changelinl 'y dondt
the 21st century and beyond . . . It is highly unlikely that the temperature in the

middle of the next century will be significantly affected whether policies are
enacted now or 20 years f mmsevaryocostly |t 6s ba
regulations and restrictions when their need has yet to be proven.

80 sally Brain Gentille et alReinventing Energy: Making the Right Choices, American
Petroleum Institut¢1996), http://wwv.climatefiles.com/tradgroup/americaipetroleum
institute/199éreinventingenergy(accessed March 5, 2020)

81 ee R. RaymondEnergyd Key to Growth and a Better Environment for ABiacific Nations
World Petroleum Congress (Oct. 13, 1997),
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102. Imperial Oil (ExxonMobil) CEO Robert Peterson falsely denied the established
connection between Defendantsd fossil fuel pr
Summer 1998 | mperi al oi | Review, AA Cleaner C

[T]his issue [referring to climate change] has absolutely nothing to do with

pollution and air quality. Carbon dioxide is not a pollutant but an essential

ingredient of life on this planet . . . .[T]lypiestion of whether or not the trapping

of 6greenhouse gases wil/l result in the

connection whatsoever with our dayday weather.

There is absolutely no agreement among climatologists on whether or not the

planet is getting warmer, or, if it is, on whether the warming is the result of man

made factors or natural variations in the climate. . . .| feel very safe in saying that

the view that burning fossil fuels will result in global climate change remains an
unproved hypothes#s.

103. Mo bi | (ExxonMobil) paid for a series of
the editorial section of the New York Times and meant to look like editorials rather than paid
ads. Those ads discussed various aspects of the puglissiion of climate change and sought to
undermine the justifications for tackling greenhouse gas emissions as unsettled science. The
1997 advertorial belotargued that economic analysis of emissions restrictions was faulty and

inconclusive and therefoeejustification for delaying action on climate change.

https://assatdocumentcloud.org/documents/2840902/1B8&RaymondSpeeckat-China
World-Petroleum.pdf (accessé&eb.21, 2020).

82 Robert Petersoy Cleaner Canadin Imperial Oil Review(1998),
https://www.documentcloud.org/documents/6555%898 RobertPetersonACleanerCanada
Imperial.html (accessdeeb.21, 2020).

8 Mobi, When Facts Donét Square wi, NW.TivbseA3ITheor vy,
(Aug.14, 1997), https://www.documentcloud.org/documents/7053Gi0nyt-1997aug 14-
whenfactsdontsquare.html (accesBeb.21, 2020).
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Setalis Of the emERSIOnN recducton Dian it wil put on
e tatde at the chmate change Moeting n Kyoto,
Jopen. \oter s yeor. 1 sisO prormised 10 evaluate
the sconomics Of that DOlcy and measure s
mpact Those results are mponant Decause the
Proposals subhmitied Dy other Countries thus
ar would De Gesruptive and costly 10 the U S
BCOMNOMY

Yeot, whan the results from its own eco-
nOMEC Mok were fnally generated, the acmn-
BUaton started Gstancng Rsell oM the Tndings
and models et produced thesmn. The acemirviatra-
BON'S 100 SCONOMIC aoVISOr sakd that aconomic
mocels CaN't DIOVoe & “oeinlive answer” on the
mpact of controling emissions. The effort, she
saicl, was “futie = Al Dest, the models can only
Oroveie & “range of pDOtertie mpacts.”

Frankly we're puzzied The White House
Nas promused 10 @y the aconomic facts Defore
he DUDEC. Yai, the SmEntration's 100 aoviSOr
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Congress and e DUDIC expect?

Wa're iSO puZZed Dy SMDIVERNCe Over
moces. The somenistration downpiays the utiity
Of SCONOMIC MOCes 10 forecast cost IMpacts
1015 years FOM NOwW, yot s Negotisions acoapt
as gospel the 50100 yomr predictions of glotbad
warmng hat have been genorated by climale
MOGES —Many Of which Nave Deen critcired as
seriously Rawed

The second study. conducied by Argonne
Natonal Laboratory under & CONIract with
the Energy Department!. axarmined what would

hat industry, with ancthar 100,000 in the steel
secior. And despite the substantisl loss of U.S. |
obs and manufacturing capacity, the net emis-
son reducton could be insgnificant since de-
veloping countries will NOt be bound by the
emission tangets of a gobal
Downplaying

emissions rading and falled to fector in the
Deneits of scoslerated developments in energy
eMcency and low-carton technologes.

What 1 fafled 10 mention IS st what thase
new 19ChnoiOgies are and whan we can axpoect
thak Donefits 10 ok in. As for emisssons tracding,

Ing and Pokcing Such & SChame,
We appiaud the goais the U.S. wants 1o
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global In scope * Bl untl we see the delalls of
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10 simply gnore Tacts That don’t sQuare with
preconcesved theones.
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Figure 6: 1997 Mobil Advertorial
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104. In 1998, API, on behalf of its members, developed a Global Climate Science
Communications Pl an t hdodngedbecanteeadnmiud.a tthene maye s s 0
be no moment when we <can declare victory fo
A[fv]ictory wil!/| be achieved when . . . aver acf
climate science; [and whemlecogni ti on of uncertainties bec
wi s d & imhe analtimillion-dollar, multtyear proposed budget included public outreach and
the dissemination of educational materials to
efforts to impose Kyotd i ke me as ur éd a blatant attangot td distupt interigational
efforts, pursuant to the UNFCCC, to negotiate a treaty that curbed greenhouse gas emissions.

105. Soon after, API distributed a memo to its members illuminating A% and
Defendantsdé concern over the potentin&€l i magel a
i's at the center of the industryds business
petroleum product use.pfThatityg WwWhgpuet aimd AP D
Further, the APl memo stresses many of the strategies that Defendants individually and
collectively utilized to combat the perception of their fossil fuel products as hazardous.
Theyincluded:

a.lnfluencing the tenor of the climate <c¢h
greenhouse gas reduction policies like the Kyoto Protocol were not necessary to

responsibly address climate change;

84 Joe WalkerE-mail to Global Climate Science Team, attaching the Draft Global Science
Communications PlafApr. 3, 1998), https://assets.documentcloud.org/documents/784572/api
globatclimate sciencecommunicationglan.pdf (accessdeéeh 21, 2020).

8 1d.
8 1d.
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b. Maintaining strong working relationships between goverrinregulators and
communicationriented organizations like the Global Climate Coalition, the
Heartland Institute, and other groups ¢
the hazards of the unabated use of their fossil fuel products and opposing
regulation thereof;

c. Building t he case for (and fal sely C
contributiohermoapaprfolacmg (ostensibly
products) as a reason for society to reject short term fossil fuel emissions
regulations, and engang in climate change science uncertainty research; and

d Presenting Defendantsd positions on cli
forums, including by preparing rebuttals to IPCC reports.

106. Additionally, Defendants mounteddeceptive publicampaigragainst regulation
of their business practices in order to continue wrongfully promoting and marketing their fossil
fuel products, despite their own knowledge and the growing national and international scientific
consensus about the hazards of doing so.

107. The Global Climate Coalition (GCC), on behalf of Defendants and other fossil
fuel companies, fundedeceptiveadvertising campaigns and distributedsleadingmaterial to
generate public uncertainty around the climate debate, with the spgmaifiose of preventing

U.S. adoption of the Kyoto Protocol, despite the leading role that the U.S. had played in the

Protocol negotiations. Des pi t e an internal pri mer siteating
climate change sd& eopvincing arguménts dgainshtioetconventibnal model

of greenhouse gasemissomduced cl i mate change, 06 GCC exclu
871d.
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version of the backgrounder and instead funded efforts to promote some of those same contrarian
theories oer subsequernyearss

108. A key strategy in Defendantsd efforts t
change and the IPCC was to bankroll scientists who, although accredited, held fringe opinions
that were even more questionable given the sourceseofresearch funding. Those scientists
obtained part or all of their research budget from Defendants directly or through Defendant
funded organizations like APy,but they frequently failed to disclose their fossil fuel industry
underwriters?

109. Creatinga false sense of disagreement in the scientific community (despite the
consensus that its own scientists, experts, and managers had previously acknowledged) has had
an evident impact on public opinion. A 2007 Yale Univer§igllup poll found that while 7
percent of Americans personally believed global warming was happening, only 48 percent
believed that there was a consensus among the scientific community, and 40 percent believed

there was a lot of disagreement among scientists over whether global giarasimccurring:

8 Gregory J. Danaylemo to AIAMTechnical Committee Re: Global Climate Coalition (GEC)
Primer on Climate Change ScierdcEinal Draft, Association of International Automobile
Manufacturers (Jan. 18, 1996), http://www.webcitation.org/6FyqHawb9 (acdesisexd,

2020).

89 E.g, Willie Soon& Sallie BaliunasProxy Climatic and Environmental Changes of the Past
1000 Years23CLIMATE RESEARCH88, 105 (Jan. 31, 2003), http://www-nt
res.com/articles/cr2003/23/c023p089.pdf.

9 E g, NewsdeskSmithsonian Statement: Dr. Wdock (Willie) SoonSMITHSONIAN (Feb. 26,
2015), http://newsdesk.si.edu/releases/smithsestate mentr-wei-hockwillie -soon.

91 American Opinions on Global Warming: A Yale/Gallup/Clearvision,Ptdle Program on
Climate Change Communication (July 31, 2007),
http://climatecommunication.yale.edu/publications/ameriegminionson-globalwarming
(accesseéteb.21, 2020).
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110. 2007 was the same year the IPCC published its Fourth Assessment Report, in
whi ch it c¢ onc lvarychghdconfiderscthat thet nbt effec of husnan activities since
1750 has been* dtme obPCWadeni ngedi deeceohiaghat |
10chance®

111. Defendants borrowed pages out of the playbook of prior denialist campaigns. A
AGl obal Climate Science Teamo (AGCSTO) was cr
the tobacco industry, known as The Adeament of Sound Science Coalition, whose purpose
was to sow uncertainty about the fact t hat
membership included Steve Milloy (a key pl aye
senior environmental ldlyist; an API public relations representative; and representatives from
Chevron and Southern Company that drafted API
scientists on the AGI obal Climate Science Tea
of dollars manufacturing climate change uncertainty. Between 2000 and 2004, Exxon donated
$110,000 to Milloyds efforts and another org:
and $50,000 to the Free Enterprise Action Institute, both registeredtb Miy 6 s h &me addr

112. Defendants, through their trade association memberships, worked directly, and
often in a deliberately obscured manner, to evade regulation of the emissions resulting from use

of their fossil fuel products.

92]PCC,Climate Change 2007: The Physical Science Basis. Contribution of Working Group | to
the Fourth Assessment Report of the Intergovernmental Panel on €{@hahgg2007),
https://www.ipcc.ch/pdf/assessmasport/ard/wgl/ardvgl-spm.pdf (accessdeeb.21, 2020).

3 d.

% Seth Shulman et alS mo k e Mirrors & Hot Air: How ExxonM
to Manufacture Uncertainty on ClimageienceUnion of Concerned Scientists, 19 (Jan. 2007),
https://www.ucsusa.org/sites/default/files/280%exxon_report.pdf (accessedb.21, 2020).
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113. Defendants have funded dozens of think tanks, front groups, and dark money
foundations pushing climate change denial. These include the Competitive Enterprise Institute,
the Heartland Institute, Frontiers for Freedom, Committee for a Constructive Tomamdw,

Heritage Foundation. From 1998 to 2014 ExxonMobil spent almost $31 million funding
numer ous organizations misrepresenting the si
products were causing climate change, sea level rise, and injurteg Gty, among other
communities® Several Defendants have been linked to other groups that undermine the
scientific basis Ilinking Defendantsdé fossil 1
including the Frontiers of Freedom Institute and the Ge&@. Marshall Institute.

114. Exxon acknowledged its own previous success in sowing uncertainty and slowing
mitigation through funding of climate denial groups. In its 2007 Corporate Citizenship Report,
Exxon decl ared: Al n 200 Sns tonseveral public policy iesearamt i n u
groups whose position on climate change could divert attention from the important discussion on
how the world will secure the energy required for economic growth in an environmentally
respons.i bYDespitatmnpnoaaunce&ment, Exxon remained financially associated with
several such groups after the reportdés public

115. Defendants could have contributed to the global effort to mitigate the impacts of
greenhouse gas emissions by, for example delineating ptdetibaical strategies, policy goals,
and regulatory structures that would have allowed them to continue their business ventures while

reducing greenhouse gas emissions and supporting a transition to a lower carbon future. Instead,

% ExxonSecrets.ordgsxxonMobil Climate Denial Funding 1908014 (accessed June 27, 2018),
http://exxonse@ts.org/html/index.php (accesdeeb.21, 2020).

% ExxonMobil, 2007 Corporate Citizenship RepgRec. 31, 2007),
http://www.documentcloud.org/documents/2799Ex&onMobil200~CorporateCitizenship
Report.html (accessdeeb.21, 2020).
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Defendants undertook aamentous effort to evade international and national regulation of
greenhouse gas emissions to enable them to continue unabated fossil fuel production.

116. As a result of Defendantsd tortious, f
consumer s o fossiDfeel padutta and pdiemnakers have been deliberately and
unnecessarily deceived about: the role of fossil fuel products in causing global warming, sea
level rise, disruptions to the hydrologic cycle, and increased extreme precipitation, heatwaves,
drought and other consequences of the climate crisis; the acceleration of global warming since
the mid20" century and the continuation thereof; and about the fact that the continued increase
in fossil fuel product consumption that creates severe emagntal threats and significant
economic costs for communities, includitige City. Reasonable consumers and policy makers
have also been deceived about the depth and breadth of the state of the scientific evidence on
anthropogenic climate change, and intipalar, about the strength of the scientific consensus
demonstrating the role of fossil fuels in causing both climate change and a wide range of
potentially destructive impacts, including sea level rise, disruptions to the hydrologic cycle,
extreme pregitation, heatwaves, drought, and associated consequences.

E. | n Contrast t o Their Publ ic Statement

Demonstrate Their Awareness of and Intent to Profit from the Unabated Use
of Fossil Fuel Products.

117. In contrast to their publitacing efforts challenging the validity of the scientific
consensus about anthropogenic climate change,
internal acknowledgement of the reality of climate change and its likely consequences. Those
actions inalide, but are not limited to, making mfiilion-dollar infrastructure investments for
their own operations that acknowledge the reality of coming anthropogenic etetatt
change. Those investments included (among others), raising offshore oitrptatio protect

against sea level rise; reinforcing offshore oil platforms to withstand increased wave strength and
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storm severity; and developing and patenting designs for equipment intended to extract crude oil
and/or natural gas in areas previously ucheble because of the presence of polar ice stieets.

118. For example, in 1973 Exxon obtained a patent for a cargo ship capable of
breaking through sea Reand for an oil tankét designed specifically for use in previously
unreachable areas of the Arctic.

119. In 1974, Chevron obtained a patent for a mobile arctic drilling platform designed
to withstand significant interference from lateral ice ma¥8a#ipwing for drilling in areas with
increased ice flow movement due to elevated temperature.

120. That samegear, Texaco (Chevron) worked toward obtaining a patent for a method
and apparatus for reducing ice forces on a marine structure prone to being frozen in ice through
natural weather conditiori%, allowing for drilling in previously unreachable Arctic areas that
would become seasonally accessible.

121. Shell obtained a patent si”milar to Texa

122. I n 1989, Norske Shell, Royal Dutch Shel

for anatural gas platform planned for construction in the North Sea to account for anticipated sea

9 Amy Lieberman & $izanne RusBig Oil Braced for Global Warming While it Fought
Regulations L.A. TIMES (Dec. 31, 2015), http://graphics.latimes.comfipkerations (accessed
Jan.28, 2020).

% patents|cebreaking cargo vessdExxon Research Engineering Co. (Apr. 1973),
https://www.google.com/patents/US3727571.

% patentsTanker vessgExxon Research Engineering Co. (July 17, 1973),
https://lwww.google.com/patents/US3745960.

100 patentsArctic offshore platformChevron Research & Technology Co. (Aug. 27, 1974),
https://www.google.com/patents/US3831385.

101 patentsMobile, arctic drilling and production platforpTexaco Inc. (Feb. 26, 1974),
https://lwww.google.com/patents/US3793840.

102 patentsArctic offshore platformShell Oil Co. (Jan. 24, 1984),
https://lwww.goote.com/patents/US4427320.
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|l evel

rise. Those design changes were ulti

substantial costs to the projé¢t.

a. The Troll field, off the Norwegia coast in the North Sea, was proven to contain

large natural oil and gas deposits in 1979, shortly after Norske Shell was approved

by Norwegian oil and gas regulators to operate a portion dietide

. In 1986, the Norwegian parliament granted NorskelStughority to complete the

first development phase of the Troll field gas deposits, and Norske Shell began

designing the ATroll A0 gas platfor m,

platform in approximately 1995. Based on the very large size ajdbaleposits
in the Troll field, the Troll A platform was projected to operate for approximately

70years.

. The platform was originally designed to stand approximately 100 feet above sea

leveld the amount necessary to stay above waves in a-ioreeentury

strengthstorm.

. In 1989, Shell engineers revised their plans to increase the-aladee height of

the platform by B6 feet, specifically to account for higher anticipated average sea
levels and increased storm intensity due to global warming over tiHe @latmé s

70-year operational lifé*

. Shell projected that the additionai 8 feet of abovevater construction would

increase the cost of the Troll A platform by as much as $40 million.

103 Greenhouse Effect: Shell Anticipates a Sea Chaxge TIMES (Dec. 20, 1989),
http://www.nytimes.com/1989/12/20/business/greenhaffeet shellanticipatesa-sea

change.html.

1041d.; Amy Lieberman & Suzanne Rusig Oil bracedfor global warming while it fought
regulations supranote97.
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F. Defendant sb Acti ons Have Exacerbated
Mitigat ing the Adverse Impacts of the Climate Crisis.

123. As greenhouse gas pollution accumulates in the atmosphere, some of which does
not dissipate for potentially thousands of years (namely) GfDmate changes and consequent
adverse environmental changes compghuand their frequencies and magnitudes increase. As
those adverse environmental changes compound and their frequencies and magnitudes increase,
so too do the physical, environmental, economic, and social injuries resulting therefrom.

124. Delayed efforts to abb anthropogenic greenhouse gas emissions have therefore
increased environmental harms and increased the magnitude and cost to address harms, including
to the City, that have already occurred or are locked in by previous emissions.

125. Ther ef or e, cabpaifneamothsauret ttee Gcience of climate change so as
to protect and expand the use of fossil fuels greatly increased and continues to increase the harms
and rate of harms suffered by the City and its residents.

126. The costs of inaction on anthropogenicnadte change and its adverse
environmental effects were not lost on Defendants. In a 1997 speech by John Browne, Group
Executive for BP America, at Stanford Univers
fossil fuel i ndu s portunifies to redusepuse mffossil fudl pradycts, aedude o p
global CQ emissions, and mitigate the harms associated with the use and consumption of such
products:

A new age demands a fresh perspective of the nature of societyspoasibility.

We need to go beyond analysis and to take action. It is a moment for change and
for a rethinking of corporate responsibility. . . .

[T]here is now an effective consensus among the \iihading scientists and
serious and well informedepple outside the scientific community that there is a
discernible human influence on the climate, and a link between the concentration
of carbon dioxide and the increase in temperature.
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The prediction of the IPCC is that over the next century tempesatoight rise

by a further 1 to 3.5 degrees centigrade [183° F], and that sea levels might

rise by between 15 and 95 centimetres [5.9 and 37.4 inches]. Some of that impact
is probably unavoidable, because it results from current emissions. . . .

[1]t would be unwise and potentially dangerous to ignore the mounting concern.

The time to consider the policy dimensions of climate change is not when the link

bet ween greenhouse gases and climate chang
the possibility canot be discounted and is taken seriously by the society of which
we are part. . . .

We [the fossil fuel industry] have a responsibility to act, and | hope that through
our actions we can contribute to the much wider process which is desirable and
necessary

BP accepts that responsibility andameetherefore taking some specific steps.

To control our own emissions.

To fund continuing scientific research.

To take initiatives for joint implementation.

To develop alternative fuels for the long term.

And to contribute to the public policy debate in search of the wider global
answers to the probletft.

127. Despite Defendantsé knowledge of t he f«
harms associated with the unabated consumption and use of their fossil fuel products, and despite
Defendant sé knowledge of technol ogidusethand pr
foreseeable dangers associated with their fossil fuel products, Defendants continued to
wrongfully market and promote heavy fossil fuel use and mounted a campaign to obscure the
connection between their fossil fuel products and the climate atrsigjatically increasing the

cost of abatement. At all relevant times, Defendants were deeply familiar with opportunities to

105 3ohn BrowneBP Climate Change Speech to Stanf@timate Files (May 19, 1997),
http://www.climatefiles.com/bp/bglimatechangespeechkio-stanford (accessdeeb.21, 2020).
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reduce the use of their fossil fuel products, reduce global greenhouse gas emissions associated
therewith, and mitigate the harmssaciated with the use and consumption of such products.
Examples of that recognition include, but are not limited tdahewing:

a. In 1963, Esso (Exxon Mobil) obtained multiple patents on technologies for fuel
cells, including on the design of a fuellcahd necessary electrodésand on a
process for increasing the oxidation of a fuel, specifically methanol, to produce
electricity in a fuel cell”

b. 1l n 1970, Esso (Exxon Mo b-pdldting efgihecaanch e d a
dri ve syst e muterbtirieadnd air cangressonto reduce pollutant
emissions, including COemissions, from gasoline combustion engines (the
system also increased the efficiency of the fossil fuel products used in such
engines, thereby lowering the amount of fossil fueldpct necessary to operate
engines equipped with this technolody).

128. Defendants could have made major inroad
technology by developing and employing technologies to capture and sequester greenhouse
gases emissionsssociated with conventional use of their fossil fuel products. Defendants had
knowledge dating at least back to the 1960s, and indeed, internally researched and perfected

many such technologies. For instance:

106 patentsFuel cell and fuel cell electrodeExxon Research Engineering Co. (Dec. 31, 1963),
https://www.google.com/patents/US3116169 (accebsbd?1, 2020).

107 patentsDirect production of electrical energy from liquid fugl&xxon Research Engineering
Co. (Dec. 3, 1963), https://www.google.com/patents/US3113049 (acdests2d, 2020).

108 patentsLow-polluting engine and drive systeBixxon Research Engineering Co. (May 16,
1970), https://www.google.com/patents/US3513929 (accésse@1, 2020).
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a. Phillips Petroleum Company (ConocoPhillips) aibed a patent in 1966 for a
AMet hod for recovering a purified compo
remove carbon from natural gas and gasoline stré&ans

b. In 1973, Shell was granted a patent for a process to remove acidic gases,
including CQ, from gaseous mixtures.

129. Despite this knowl edge, Defendantsé | at
were largely pretenses. For instance, in 2001, Chevron developed and shared a sophisticated
information management system to gather greenhouse gasiam data from its explorations
and production to help regulate and set reduction gBaBeyond this technological
breakthrough, Chevron touted dprofitable ren:t
several years and launched a 2010 advegtisic a mpai gn promoting the <co
renewable energy. Despite all this, Chevron rolled back its renewable and alternative energy
projects in 20144

130. Similarl vy, ConocoPhillipsé 2012 Sust ai
developing renewable energy a priority in keeping with their position on sustainable

development and climate chaniggeTheir 10K filing from the same year told a different story:

109 patentsMethod for recovering a purified component from a, @sllips Petroleum Co. (Jan.
11, 1966), https://www.google.com/patentS8228874 (accessé@b.21, 2020).

110 Chevron,Chevron Introduces New System to Manage Energy(jiess release) (Sept. 25,
2001), https://www.chevron.com/stories/chewvintioducesnew-systemto-manageenergyuse
(accesseéreb.21, 2020).

111 Benjamin Elgn, Chevron Dims the Lights on Green PoyRrooMBERG (May 29, 2014),
https://lwww.bloomberg.com/news/articles/200%29/chevrordimsthelights-on-renewable
energyprojects (accessdeeb.21, 2020).

112 ConocoPhillipsSustainable Developmef#013),
http:/Mvww.conocophillips.com/sustainabtkevelopment/Documents/
2013.11.7%201200%200ur%20Approach%20Section%20Final.pdf (acéedsed, 2020).
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AAs an independent E&P company, we ar dor,sol ely
devel oping and producing ®rude oil and natur a
131. Likewise, while Shell orchestrated an entire public relations campaign around
energy transitions towards net zero emissions, apiime disclaimer in its 2016 ne&tero
pathways repont e a d s : AWe have no i mmealiemissonspdridios t o
over our investment horizonof 10 vy &*ar s . 0

132. BP, appearing to abide by the representations Lord Browne made in his speech
described inparagraphl26, above, engaged in a rehding campaign to convey an air of
environmental stewardship and renewable energy to its consumers. This included renouncing its
membership in the GCC in 2007, changing its
adopting the sl ogamnadopiagyaocandpicidesly greeh eorparatedlogo.
However, -tBRIGse ds dilafl t ernati ve energyo invest me
investments in natural gas, a fossil fuel, and in 2007 the company reinvested in Canadian tar
sands, a particullr high-carbon source of oil* The company ultimately abandoned its wind
and sol ar assets in 2011 and 2013, respectiv

in 20136

113 ConocoPhillips, Form H&, U.S. Securities and Exchange Commission (Dec. 31, 2012),
https://www.sec.gov/Archivesdgar/data/1163165/000119312513065426/d452384d10k.htm
(accesseéteb.21, 2020).

114 Energy Transitions Towards Net Zero Emissi(M&E), Shell (2016).

15Fred Pearcéggr eenwash: BP and t he Myt, BHEGHARDEAN, Wor | d 0
(Nov. 20, 2008), hps://www.theguardian.com/environment/2008/nov/20/fossilfeaksrgy
(accesseéteb.21, 2020).

118 Javier E.Davidp Beyond Petrol eumd No MNMOGNBEMpr®2B, Goes B
2013), http://mwww.cnbc.com/id/100647034 (accedseil.21, 2020).
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133. After posting a $10 billion quarterly
oi |l and gas company. I n times past, when we
wel |l . Weédvreastthearn riéhat we know. 0

134. Even if Defendants did not adopt technological or energy source alternatives that
would have reduced use of fisfuel products, reduced global greenhouse gas pollution, and/or
mitigated the harms associated with the use and consumption of such products, Defendants could
have taken other practical, casffective steps to reduce the use of their fossil fuel pitsgduc
reduce global greenhouse gas pollution associated therewith, and mitigate the harms associated
with the use and consumption of such products. Those alternatives could have included, among
othermeasures:

a. Accepting and sharing scientific evidence oa Walidity of anthropogenic climate
change and the damages it will cause people, communities, including the City,
and the environment. Mere acceptance of that inform@&teomd associated
warnings and actiodswould have altered the debate frammetherto combat
climate change and sea level risehtiw to combat it; and avoided much of the

public confusion that has ensued over more than 30 years, since at least 1988;

p

b. Forthrightly communicating with Defenda

public, regulators and the City about the global warming and sea level rise

hazards of Defendantsd fossil fuel prod

have enabled those groups to make material, informed decisions about whether

117 JamesR. Healy,Alternate Energy Not in Cards at ExxonMohliSA TobAy (Oct. 28, 2005),
https://usatoday30.usatoday.com/money/industries/energyRBR3-oil-investusat_x.htm
(accesseéteb.21, 2020).
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and how to address climate dgg and sea level rise v@sv i s Def endant
products;

Refraining from affirmative efforts, whether directly, through coalitions, or
through front groups, to distort public debate, and to cause many consumers and
business and political leaders to think thkevant science was far less certain that

it actually was;

. Sharing their internal scientific research with the public, and with other scientists

and business leaders, so as to increase public understanding of the scientific
underpinnings of climate chgre and i ts relation to D¢
products;

. Supporting and encouraging policies to avoid dangerous climate change, and
demonstrating corporate leadership in addressing the challenges of transitioning

to a lowcarbon economy;

Prioritizing altenative sources of energy through sustained investment

and research on renewabl e energy source
inherently hazardous fossil fuel products;

.Adopting their sharehol dersd concerns ¢
businesses from the inevitable consequences of profiting from their fossil fuel
products. Over the period of 19200 1 5 , Defendant sé share
hundreds of resolutions to change Def e
regarding climate changeThose included increasing renewable energy
investment, cutting emissions, and performing carbon risk assessments,

amongothers.
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135. Despite their knowledge of the foreseeable harms associated with the
consumption of Defendant sé fossil fuel produ
industry knowledge of opportunities that would have reduced the foreseeable dangers associated
with those products, Defendants wrongfully and falsely promoted, campaigned against regulation
of, and concealed the hazards of use of their fossil fuel products.

G. Defendants Continue to Mislead About the Impact of Their Fossil Fuel

Products on Climate Charge Through Greenwashing Campaigns and Other
Misleading Advertisements.

136. Def endant s écampamyo ofddisinfarmhadoth and deception continues
today, even as the scientific consensus about the cause and consequences of climate change has
strengthened.Def endant s have falsely c¢cl ai med t hrouc
busi nesses ar e substantially i nvested i n I o
sourcesin truth, each Defendant has invested minimally in renewable energy while continuing
to expand its fossil fuel productiohhey have also claimed that certain of their fossil fuel
products are Agreeno or fAclean, 06 and that usi
the dangers of climate changféone of Defengaonidsdttoasiel igueln
because they all continue to pollute and ultimately warm the planet.

137. Instead of widely disseminating this information, reducing their pollution, and
transitioning to nospolluting products, Defendants placed profits overpteoln connection
with selling gasoline and other fossil fuel products to consumettseirCity, Defendants have
failed to inform consumers about the effects of their fossil fuel products in causing and
accelerating the climate crisis.

138. Def e nd a nisirggéand gprbmotianal materials fail to disclose the extreme

safety risk associated with the use of Def en
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causing fAcatastrophico climate change, as un.
scientistsdecades agand with the effects of global warming now being felthe City. They
continue to omit that important information to this day.

139. Moreover, Defendants have not just failed to disclose the catastrophic danger their
products cause. After havinggaged in a long campaign to deceive the public about the science
behind climate change, Defendants are now en
andmisleading advertising campaigns promoting themselves as sustainable energy companies
committed tdfinding solutions to climate change, including by investing in alternative energy.

140. These mi sl eadi ng Agreenwashingo campai
consumersd6 concerns for climate change and
Def e n d eendctsally sabstantially diversified energy companies making meaningful
investments in low carbon energy compatible with avoiding catastrophic climate change.

141. Contrary to this messaging, however, De
is substantiallyand materially less than Defendants indicate to consumers. According to a recent
analysis, between 2010 and 2018, BP spent 2.3% of total capital spending on low carbon energy
sources, Shell spent 1.2%, and Chevron and Exxon just 0.2%'ddemanwhile, Deéndants
continue to expand fossil fuel production and typically do not even includdéossih energy

systems in their key performance indicators or reported annual production statistics.

118 Anjli Raval & Leslie Hook,Qil and gas advertising spreei gnal s i ndustryés di
FINANCIAL TIMES (Mar. 6, 2019), https://www.ft.com/content/5ab7ed¥5611e3bd3a
8b2a211d90d5 (accessedb.21, 2020).

119See, e.gReserves and production table (p. 24). A year of strong delivery and growth: BP
Annual Report and Form 2B 2017. https://www.bp.com/content/dam/bp/business
sites/en/global/corporate/pdfs/investorstomualreportandform-20f-2017.pdf (accessdeeb.

21, 2020).
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142. Ultimately,Defendants currently claim to support reduajmgenhose
gasemissions, but their conduct belies these statements. Defendants have continued to ramp up
fossil fuel production globally, to invest in new fossil fuel develop@eantluding in tar
sandscrude and shale gas fracking, some of the most canbemsve extraction projects and
to plan for unabated oil and gas exploitation indefinitely into the future.

143. Exxonand Shellare projected to increase oil production by more than 35%
between 2018 and 2080a sharper rise than over the previous 12 y&ars.

144. Shel is forecast to increase output by 38% by 2030, by increasing its crude oil
production by more than half and its gas production by over a qtérter.

145. This year, BP projected production of oil and gas is expected to increase just
over20%by 20302

146. Chevon set an oil production record in 2018 of 2.93 million barrels per day, and
the company predicts further significant growth in oil production this ¥&haike the other
Defendants, it sees the next 20 y@atise crucial window in which the world must reduce
greenhouse gas emissions to avert the most catastrophic effects of climat® dmageme of
increased investment and production in its fossil fuerajions. For example, a 2019 investor

report touts the companydés fAsignificant rese|

120 Jonathan Watts, Jillian Ambrose & Adam Vaugh@it firms to pour extra 7m barrels per
day into markets, data showehe Guardian (Oct. 10, 2019),
https://www.theguardian.com/environment/2019/oct/1€ins-barrelsmarkets (accessdekb.
21, 2020).

121 Id

122 Id

123Kevin Crowley & Eric RostonChevr on Al i gns Strategy With Pa
Output BLOOMBERG (Feb. 7, 2019), https://www.bloomberg.com/news/articles/2@19
07/chevronpledgesalignmentwith-parisaccordbut-won-t-cap-output (accessedéeb.21, 2020).
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North America and around the world, as well as significant capital projects involving

construction of refineries worldwidé&

H. Defendants Caused the Cityds I njuries.
147. Defendantsod6 individual and collective ¢
failures to war n of t he t hreats their f ossi l

wrongful promotion of their fosisfuel products and concealment of known hazards associated
with the use of those products; their public deception campaigns designed to obscure the
connection between their products and global warming and its environmental, physical, social,
and economiconsequences; and their failure to pursue less hazardous alternatives available to
them; is a substantial factor in causing global warming and consequent sea level rise and
attendant flooding, erosion, and beach losshm City, increased frequency andteénsity of

extreme weather events the City, including hurricanes and tr
events, drought, heatwaves, and others; ocean warming and acidification that will injure or Kill
coral reefsint h e  @atdrsy lalsitat loss of endensipecies irthe City, and range expansion

of invasive and disease carryipgst species; diminished availability of freshwater resources;

and the cascading social, economic, and other consequences of those environmental changes.
Theseadverse impacts wittontinue to increase in frequency and severith@aCity.

148. As actual and proxi mat e resul ts of De
aforementioned environmental changes, the City has suffered and will continue to suffer severe
injuries, including but nolimited to: injury or destruction of Citpwned or operated facilities
and property deemed critical for operations, utility services, and risk management, as well as

other assets that are essential to community health, safety, ardewel] increased phaing

124 Chevron, Chevron 2019 Investor Presentation (Feb. 2019), https://chevroncorp.gcs
web.com/statiefiles/c3815b424delb46048c51bde9026f6e45 (accessEdb.21, 2020).

88



and preparation costs for community adaptat.
decreased tax revenue due to impactstoh e  Cautisygr6asd oceatbased economy;
increased costs associated with public health impacts; and others.

149. The Cily already has incurred, and will foreseeably continue to incur, injuries and

damages due t condud, e ifs ecantribution st® the climate crisis, and the

environmental, physical, social, and eceonomic
environment. As a result of Defendantheily wr ong
has, i s, and wil |l experience significant adyv

including but not limited to:

a. The average air temperature time City is currently warming at a rate that is
approximately foutimes faster than the warming rate fifty years ago. Warming
air temperatures have led to heat waves, expanded pathogen and invasive species
ranges, thermal stress for native flora and faunereased electricity demand,
increased occurrence and intensity of wildfire, threats to human health such as
from heat stroke and dehydration, and decreased water supply due to increased
evaporation and demand. Rapid warming at the highest elevationgcha®ad
precipitatiod the main source of freshwater he City. Extreme temperatures
have stressed h e  E€lectrigalbresources and induced the local electrical utility
to issue emergency requests to curtail air conditioning use.

b. The Cityis already experiencing sea level rise and associated impacts, and will
experience significant additional sea level rise over the coming decades through at
least the end of the centuryfhe Cityis particularly vulnerable to the impacts of

sea level risdbecause of its substantial developed coastline and substantial low
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will result in increased risk of heaglated illnesses (mild heat stress to fatal heat
stroke) and e exacerbation of prexisting conditions in the medically fragile,
chronically ill, and vulnerable. Increased extreme temperatures and heat waves
have and will contribute to and exacerbate, allergies, respiratory disease, and
other health issues in chilth and adults. As pest species ranges expand, vector

borne illnesses will increasetnh e  @opulagian.s

150. Compounding those physical and environmental impacts are cascading social and
economic impacts that cause injuries to the @it have andwill continue to arise out of
localized climate changeelatedconditions.

151. The City has already incurred damages as a direct and proximate result of
Defendantsé conduct, including but not | imite
a. Flooding and intense runoff during rain bomb eventsdeasroyed sections of the
Citydéds drainways normally used to diver

image below shows a section of the Hahaione Channel that was destroyed during
a massive rain bomb in April 2018. The City incurred significant qustgiding
emergency response at the drainway to ensure that injuries to people and property
were minimized; and in rebuilding the drainway, which was not designed to
handle the increased extreme runoff under the new hydrological regithe in

City.

93



Figure 8: Destruction of the Hahaione Channel After Rainbomb Event, 2018

b. Water mains in the Cityoés drinking wat
subsurface saltwater intrusion, resulting in failure and breakage. The costs of
necessy repairs to those mains have increased because of higher tides, which
flood the subsurface work area excavated for main repairs. The combined image
below shows a broken water maintime City in 2018. The image on the left,
taken during the low tide, stws a broken water main that has been excavated for
repair. The image on the right shows the same work site at high tide, at which
time work on the broken main was impossible. Additionally, the oil slick in the

excavated pit illustrates a further impactbe f endant sé conduct a
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sea level rise: eventual oil spills from groundwater inundation as the water table

rises.

Figure 9: Water Main Repairs at Intersection of Nimitz and Alakawa, July 2018

c. Erosion, stormsurges, flooding, and wave unp at t he Cityods net
parks have damagdeinfrastructure and facilities at those important public
resources, which are also drivers bfh e Cocdary énd tourisrAbased
economy. The imagbelow shodkd a mage at the Citybés par

those adverse environmental impacts of
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Figure 10: Destruction of Public Facilities, Maunalahilahi Beach Park, 2018

d The Cityos pr o'flavetbgen ahwill contimust@be mendased
and/or flooded by sea water and extreme precipitation, among other elimate
change related intrusions, causing injury and damages thereto and to
improvements thereon, and preventing free passage on, use of, and normal
enjoyment of that real property, or permanently destroying them. For instance,
sunny day flooding associated with high tides exacerbated by sea level rise have
caused flooding at Wai ki ki Beach and th
sidewalks chronic tidal flooding in Mapunapuna persists despitat the City

installed expensivé d u c k b i | | outfalis|tovnatigade thatrproblen©ver

126 The City disclaims injuries arising on federal propertshia City.
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and engagig the public on climate change issues, and to promote and implement
policies to mitigate and adapt to climate change impacts, including promoting
energy and water efficiency and renewable energy. Implementation of those
planning and outreach processed woime at a substantial cost to the City.
f. The City, at significant expense, has initiated adaptation measures at many of its
public resources to mitigate, and to the extent possible, prevent further injury to
its property and facilities. For instance, t@&y has initiated a mukHmillion-
dol I ar project t o repair and stabil iz
conductech massive effort to redistribute sand and restore Dunes at Sunset Beach
North Shore to mitigate additional beach loasd installed a sand mattress at
Waikiki Beach to prevent the shoreline from moving landward by approximately
10-20feet
152. But for Defendantsd conduct, the City w
injuries and harms than it has endured, and foreseeably will endure, due to the climate crisis and
its physical, environmental, social, and economic consequences.
153. Defendantsd conduct as described herein

proximate causedh e Ci t y 6 s -reldtedinjuaets.e cr i si s
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VI. CAUSES OF ACTION

FIRST CAUSE OF ACTION

(Public Nuisance)
(Against All Defendants)

154. The City realleges each andeey allegation contained above, as though set forth
herein in full.

155. Defendants, individually and in concert with each other, by their affirmative acts
and omissions, have unlawfully annoyed and/or done damage to the City; worked hurt,
inconvenience, and deage wupon the City; annoyed and di
enjoyment ofts property and rendered its ordinary use uncomfortable; and injured the @&y in
enjoyment ofits| e g a | rights. The annoyance, h aandm, dam
property has occurred and will continue to occur on and in public places within the City such that
members of the public are likely to come within the range of its influence, and has injured public
infrastructure and appurtenances within the City cwhiherefore affect the public at large.

156. The nuisance created and contributed to by Defendants is substantial and
unreasonable. It has caused, continues to cause, and will continue to cause far into the future,
significant harm to the community as allegdgtrein, and that harm outweighs any
offsettingb ene f i t . City residentsd health and saf e
legitimate concern to the City, and to the entire state.

157. Defendants specifically created, contributed to, and/or assiatetlor were a
substantial contributing factor in the creation of the public nuisandatby alia:

a. Affirmatively and knowingly promoting the sale and use of fossil fuel products
which Defendants knew to be hazardous and knew would cause or exacerbate
global warming and related consequences, including, but not limited to, sea level
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158.

rise, drought, extreme precipitation events, extreme heat events, and ocean
acidification;

Affirmatively and knowingly concealing the hazards that Defendants knew would
resultfrom the normal use of their fossil fuel products by misrepresenting and
casting doubt on the integrity of scientific information related to climate change;
Disseminating and funding the dissemination of information intended to mislead
customers, consungrand regulators regarditizge known and foreseeable risk of
climate change and its consequences, which follow from the normal, intended use
of Defendantsd fossil fuel product s;
Affirmatively and knowingly campaigning against the regulation of theirilfoss
fuel products, despite knowing the hazards associated with the normal use of
those products, in order to continue profiting from use of those products by
externalizing those known costs onto people, the environment, and communities,
including the City;and failing to warn the public about the hazards associated
with the use of fossil fuel products.

Because of their superior knowledge of fossil fuel products, Defendants were in

the best position to prevent the nuisance, but failed to dansluding by failing to warn

customers, retailers, and the City of the risks posed by their fossil fuel products, and failing to

take any other precautionary measures to prevent or mitigate those known harms.

159.

The public nuisance caused, contributed to,nta@&ed, and/or participated in by

Defendants has caused and/or imminently threatens to cause special injury to the City. The

public nuisance has also caused and/or imminently threatens to cause substantial injury to real

and personal property directly oeeh and/or operated by the City for the cultural, historic,
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economic, and public health benefit bfh e  CGasitlent$, @and for their health, safety, and
general welfare.

160. The seriousness of rising sea levels, more frequent and extreme drought, more
frequert and extreme precipitation events, increased frequency and severity of heat waves and
extreme temperatures, restricted availability of fresh drinking water, and the associated
consequences of those physical and environmental changes, is extremely drawutwaaighs
the soci al utility oMmterBlef endant sd conduct bec

a.interference with the publicbs rights
extreme drought, more frequent and extreme precipitation events, increased
frequency and severity ofehat waves and extreme temperatures, and the
associated consequences of those physical and environmental changes as
described above, is expected to become so regular and severe that it will cause
material deprivation of and/or interference with the use emdyment of the
Citybds public aand property ewadd eand ppemtec: by tthe
Honolulu Board of Water Supply

b. the ultimate nature of the harm is the destruction of real and personal property,
loss of public cultural, historic, natural, and Bomic resources, and damage to
the public health, safety, and general welfare, rather than mere annoyance;

c. the interference borne is the loss of property, infrastructure, and public resources
owned and/or operated by the City, which will actually be bdrmeg t he Ci ty
residents and customers as loss of use of public and private property and
infrastructure; loss of cultural, historic, and economic resources; damage to the

public health, safety, and general welfare; diversion of tax dollars away from
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other public services to the mitigation of and/or adaptation to climate change
impacts; and other adverse impacts;

d t he Cityods property, whi ch serves m
infrastructural, commercial, historic, cultural, and ecological, is not saitfl
regular inundation, flooding, and/or other physical or environmental
consequences of the climate crisis;

e. Defendants, and each of them, knew of the external costs of placing their fossil
fuel products into the stream of commerce, and rather than striving to mitigate
those externalities, Defendants instead acted affirmatively to obscure them from
public consciosness;

f. it was practical for Defendants, and each of them, considering their extensive
knowledge of the hazards of placing fossil fuel products into the stream of
commerce and extensive scientific engineering expertise, to develop better
technologies andto pursue and adopt known, practical, and available
technologies, energy sources, and business practices that would have mitigated
greenhouse gas pollution and eased the transition to a lower carbon economy.

161. Defendantsé acti ons iwgfacwr imthesunréasonablat i al
violation of public rights enjoyed by the City and its residents as set forth above, because
Defendants knew or should have known that their conduct would create a continuing problem
with longlasting significant negative e&ffct s on t he rights of the pul
conduct the violations of public rights described herein would not have occurred, or would have

been less severe.
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162. Defendantsdé wrongful conduct as set f o
malice. Defendants had actual knowledge that their products were defective and dangerous and
were and are causing and contributing to the nuisance complained of, and acted witiusons
di sregard for the probable dangerous conseque
impact upon the rights of others, including the City and its residents. Therefore, the City requests
an award of punitive damages in an amount reasonapfgppriate, and sufficient to punish
those Defendants for the good of society and deter Defendants from ever committing the same or
similar acts.

163. Wherefore, the City prafor relief as set forth below.

SECOND CAUSE OF ACTION

(Private Nuisance)
(Against All Defendants)

164. The City realleges each and every allegation contained above, as though set forth
herein in full.

165. The City owns, occupi es, and manages eX
borders that has been and will continue to be injured by resadevels, higher sea level, more
frequent and extreme drought, more frequent and extreme precipitation events, increased
frequency and severity of heat waves and extreme temperatures, and the associated consequences
of those physical and environmenthboges.

166. Defendants, individually and in concert with each other, by their affirmative acts
and omissions, have unlawfully annoyed and/or done damage to the City; worked hurt,
i nconvenience, and damage upon the (@iahdy; ann
enjoyment of its property and rendered its ordinary use uncomfortable; and injured the City in its
enjoyment of its legal rights.
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167. The City has not consented to Defendant
injurious conditions on its real propexy to the associated harms of that conduct.

168. The seriousness of rising sea levels, higher sea level, more frequent and extreme
drought, more frequent and extreme precipitation events, increased frequency and severity of
heat waves and extreme temperatuees] the associated consequences of those physical and
environment al changes, is extremely grave an
conduct becaus@ter alia,

a.interference with the publicbs rights
extreme drought, more frequent and extreme precipitation events, increased
frequency and severity of heat waves and extreme temperatures, and the
associated consequences of those physical and environmental changes as
described above, is expected to becomeegillar and severe that it will cause
material deprivation of and/or interference with the use and enjoyment of public
and private property in the City;

b. the ultimate nature of the harm is the destruction of real and personal property,
loss of public cultual, historic, natural, and economic resources, and damage to
the public health, safety, and general welfare, rather than mere annoyance;

c. the interference borne is the loss of property, infrastructure, and public resources
within the City, whichwillactudly be borne by the Cityods
of public and private property and infrastructure; loss of cultural, historic, and
economic resources; damage to the public health, safety, and general welfare;

reduction of fresh drinking water supplyiversion of tax dollars away from other
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public services to the mitigation of and/or adaptation to climate charmgets;
and other adverse impacts;

d t he Cityods property, whi ch serves m
infrastructural, commercial, historicultural, and ecological, is not suitable for
regular inundation, flooding, and/or other physical or environmental
consequences of anthropogenic glakaiming;

e. Defendants, and each of them, knew of the external costs of placing their fossil
fuel productsinto the stream of commerce, and rather than striving to mitigate
those externalities, Defendants instead acted affirmatively to obscure them from
public consciousness;

f. it was practical for Defendants, and each of them, considering éR&Ensive
knowledge of the hazards of placing fossil fuel products into the stream of
commerce and extensive scientific engineering expertise, to develop better
technologies and to pursue and adopt known, practical, and available
technologies, energy so@s; and business practices that would have mitigated
greenhouse gas pollution and eased the transition to a lower carbon economy.

169. Defendantsé conduct was a direct and pr
substantial factor in bringing about theina suffered by the City as described in this Complaint.

170. Defendantsd acts and omissions as all e
Cityods i nj usas alsgedaharein, tkeaunsdey aia, it is not possible to determine
the source of any picular individual molecule of C®in the atmosphere attributable to

anthropogenisources because such greenhouse gas molecules do not bear markers that permit
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tracing them to their source, and because greenhouse gasses quickly diffuse and comingle in
the atmosphere.
171. Wherefore, the City prays for relief as set forth below.

THIRD CAUSE OF ACTION

(Strict Liability Failure to Warn)
(Against All Defendants)

172. The City realleges each and every allegation contained above, as though set forth
herein in full.
173. Deferdants, and each of them, at all times had a duty to issue adequate warnings
to the City, the public, consumers, and public officials of the reasonably foreseeable or knowable
severe risks posed by their fossil fuel products.
174. Defendants, and each of theane and were at all relevant times sellers engaged
in the business of extracting and/or selling fossil fuel products, and their products were expected
to and in fact did reach the end user without any substantial or relevant change in their condition.
175. Defendants knew or should have known, based on information passed to them
from their internal research divisions and affiliates, from the-pamty trade associations and
entities, and/or from the international scientific community, of the climate effectsemthe
caused by the normal use and operation of their fossil fuel products, including the likelihood and
likely severity of global warming, global and local sea level rise, more frequent and extreme
drought, more frequent and extreme precipitation evemtseased frequency and severity of
heat waves and extreme temperatures, and the associated consequences of those physical and
environmental changes, including the Cityods h
176. Defendants knew or should have known, basedntmrmation passed to them
from their internal research divisions and affiliates, from the-pamy trade associations and
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entities, and/or from the international scientific community, that the climatic effects described
herein rendered their fossil fuptoducts dangerous, or likely to be dangerous, when used as
intended or in a reasonably foreseeable manner.

177. Throughout the times at issue, Defendants breached their duty of care by failing to
adequately warn any consumers or any other party of the clieffetets that inevitably flow
from the intended use and foreseeable misuse of their fossil fuel products.

178. Throughout the times at issue, Defendants individually and in concert widely
disseminated marketing materials, refuted the scientific knowledge Hgrereepted at the
time, advanced and promoted psesd@ntific theories of their own, and developed public
relations materials that prevented reasonable consumers from recognizing or discovering the
l atent risk that Def e daase gravé climhate<rmangés, uhdereniningp r o d
and rendering ineffective any warnings that Defendants may have also disseminated.

179. Given the grave dangers presented by the climate effects that inevitably flow from
the normal and foreseeable use of fofsdl products, a reasonable extractor, manufacturer,
formulator, seller, or other participant responsible for introducing fossil fuel products into the
stream of commerce, would have warned of those known, inevitable ceffextts.

180. Defendant s® &« odiduedt wand proxi mate caus
substantial factor in bringing about the harms suffered by the City as alleged herein.

181. As a direct and proximate resul't of D
omissions, the City has sustainaad will sustain substantial expenses and damages set forth in
this Complaint, including damage to publicly owned infrastructure and real property, and injuries

to public resources that interfere with the rights of the City, and of its residents.
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182. Defendabh s &6 acts and omissions as dthé eged
Cityds injuries and da nmtegata itaissnotgdssdibée goeddterrhirer e i n,
the source of any particular individual molecule of 0@ the atmospherattributable to
anthropogenicsources because such greenhouse gas molecules do not bear markers that permit
tracing them to their source, and because greenhouse gasses quickly diffuse and comingle in
theatmosphere.

183. Def endant sé6 wr on g fhuhereincwash abmrgitted vatls actaad t f o
malice. Defendants had actual knowledge that their products were defective and dangerous and
that they had not provided reasonable and adequate warnings against those known dangers, and
acted with conscious disregardforh e pr obabl e dangerous conseque
productsdé foreseeabl e I mpact upon the rights
requests an award of punitive damages in an amount reasonable, appropriate, and sufficient to
punishthose Defendants for the good of society and deter Defendants from ever committing the
same or similar acts.

184. Wherefore, the City prays for relief as set forth below.

FOURTH CAUSE OF ACTION

(Negligent Failure to Warn)
(Against All Defendants)

185. The City realkkges each and every allegation contained above, as though set forth
herein in full.

186. Defendants, and each of them, at all times had a duty to issue adequate warnings
to the City, the public, consumers, and public officials of the reasonably foreseeahtevable

severe risks posed by their fossil fuel products.
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187. Defendants knew or should have known, based on information passed to them
from their internal research divisions and affiliates and/or from the international scientific
community, of the climate edtts inherently caused by the normal use and operation of their
fossil fuel products, including the likelihood and likely severity of global warming, global and
local sea level rise, more frequent and extreme drought, more frequent and extreme precipitatio
events, increased frequency and severity of heat waves and extreme temperatures, other adverse
environmental changes, and the associated consequences of those physical and environmental
changes, including the Cityés harms and injur

188. Defendants knew or should have known, based on information passed to them
from their internal research divisions and affiliates and/or from the international scientific
community, that the climate effects described herein rendered their fossil fuel products
dangerous, or likely to be dangerous, when used as intended or in a reasonably
foreseeablenanner.

189. Throughout the times at issue, Defendants breached their duty of care by failing to
adequately warn any consumers or any other party of the climate dffattimevitably flow
from the intended or foreseeable use of their fossil fuel products.

190. Throughout the times at issue, Defendants individually and in concert widely
disseminated marketing materials, refuted the scientific knowledge generally accepted at t
time, advanced pseudwientific theories of their own, and developed public relations materials
that prevented reasonable consumers from recognizing the risk that fossil fuel products would
cause grave climate changes, undermining and rendering tnaeffeany warnings that

Defendants may have also disseminated.
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191. Given the grave dangers presented by the climate effects that inevitably flow from
the normal or foreseeable use of fossil fuel products, a reasonable manufacturer, seller, or other
participantresponsible for introducing fossil fuel products into the stream of commerce, would
have warned of those known, inevitable climaffects.

192. Defendantsé conduct was a direct and pr
substantial factor in bringing abbthe harms suffered by the City as alleged herein.

193. As a direct and proxi mate resul't of D
omissions, the City has sustained and will sustain substantial expenses and daseaigisth
in this Complaint, including aimage to publicly owned infrastructure and real property, and
injuries to public resources that interfere with the rights of the City and its residents.

194. Defendantsd acts and omissions as all e
Cityds i nj geras a@legedaheran, bcauseer alia, it is not possible to determine
the source of any particular individual molecule of 00 the atmosphere attributable to
anthropogenicources because such greenhouse gas molecules do not bear markers that permit
tracing them to their source, and because greenhouse gasses quickly diffuse and comingle in
theatmosphere.

195. Defendantsé wrongful conduct as set f o
malice. Defendants had actual knowledge that their products were defact dangerous and
that they had not provided reasonable and adequate warnings against those known dangers, and
acted with conscious disregard for the probab
productsd foreseeabloet hiemmpsa c ti nucpl ound i tnhge trhieg hCtist

requests an award of punitive damages in an amount reasonable, appropriate, and sufficient to
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punish thes®efendants for the good of society and deter Defendants from ever committing the
same or similar ds.
196. Wherefore, the City prays for relief as set forth below.

FIFTH CAUSE OF ACTION

(Trespass)
(Against All Defendants)

197. The City realleges each and evatiegation contained above, as though set forth
herein in full.

198. The City owns, leases, occupies, and/or controls real property throughout
the City.

199. Defendants, and each of them, have intentionally, recklessly, or negligently
caused flood waters, extremep ci pi tati on, saltwater, and ot he
property, by distributing, analyzing, recommending, merchandising, advertising, promoting,
marketing, and/or selling fossil fuel products, knowing those products in their normal or
foreseeable operation and use would cause global and local sea levels to rise and more frequent
and extreme precipitation events to occur, among other adverse environmental changes, and the
associated consequences of those physical and environmental changes.

200. The City did not give permission for Defendants, or any of them, to cause
floodwaters, extreme precipitation, saltwater, and other materials to enter its property as a result
of the use of Defendantsd fossil fuel product

201. The City has been and continueshi® actually injured and continues to suffer
damages as a result of Defendants and each of their having caused flood waters, extreme
precipitation, saltwater, and other materials, to enter its real properigtdnyalia submerging
real property owned byhe City, causing flooding andn increased water table which has
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invaded and threatens to invade real property owned the City and rendered it unusable, causing
storm surges and heightened waves which have invaded and threatened to invade real property
owned by the City, and in sonudableeng rendering ¢t}

202. Defendantsdé6 and each Defendantods introd
the stream of commerceoupled with their tortious conduct described hereiais a substantial
factor in bringing about the harms and injuri
alleged herein.

203. Def endant sé a cas sllegadnherejrarenindsvisibleocauses of the
Cityds injuries anndbechusamntegatia itaissnotgdssibée goeddternhirer e
the source of any particular individual molecule of 00 the atmosphere attributable to
anthropogenicources because such greenhouse gas molecules do not bear markers that permit
tracing them toHeir source, and because greenhouse gasses quickly diffuse and comingle in
theatmosphere.

204. Defendantsé wrongful conduct as set f o
malice. Defendants had actual knowledge that their products were defective and daagerous,
acted with conscious disregard for the probab
productsd foreseeable i mpact upon the rights
Therefore, the City requests an award of punitive damagesamaunnt reasonable, appropriate,
and sufficient to punish these Defendants for the good of society and deter Defendants from ever
committing the same or similar acts.

205. Wherefore, the City prays for relief as set forth below.

VIl.  PRAYER FOR RELIEF

The City seekgudgment against those Defendants for:
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1. Compensatory damages in an amount according to proof;
2. Equitable relief, including abatement of the nuisances complained of iressid

near the City

3. Reasonable attorneysdé fees as permitted
4, Punitive damages;

5. Disgorgement of profits;

6. Costs of suit; and

7. For such and other relief as the court may deem proper.
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